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Filed bankrupts schedules & statement of affairs. 
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12-9-75 \/ 3teSn for reconsideration of counsel fees-returnable 
: 12/22/75. 

12-22-75 | Motion for reconsideration of counsel fees, Oral argument 
5 held. Submitted. 

12-29-77 Filed, Memorandum, in a®BpPaxt gf Hee Robert Leisner' 8 
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& 1-19-76 Filed Order remanding motion for reconsideration of 4X counsel pars 

fees to the Bankruptcy Judge for further review and report, 1) 
petitioner may supply additional affidavits, documents or 

testimony before Beryl £.McGuire.-Curtin, DJ ae 

4-29-76 The Court will consider objections to the report of the it 2 


Bankruptcy Judge on May 17, 1976 at 10:00 A.M. 
Copies of this notice sent to Mssrs, Brennan, Leisner & 
Sternberg. -~ 
&~18-76 “ Piled amended answer of Respondent Manufacturers and Traders 
Trust Co. to Trustee's petition (dated 3/18/68) 
Filed letter by William H. Gardner to L. Robert Leisner 
(dated 8/15/69) 
Filed Letter by L. Robert Leisner to Thelma Elsaesser (dated 
3/22/73); with attached memos and'-copies of Income Tax return 
forms from Internal Revenue Service. - 
Filed memorandum by William R, Brennan in support of L, Robert 
Leisner's motion for reconsideration of fee allowance (dated 
12/26/75) : 
- Piled affidavit by Chester A. Pearlman suppo. ting L. Robert 
Leisner’s request for fee allowance (dated 2/9/76) 
Filed Letter by William R. Brennan to Beryl E. McGuire, 
Bankruptcy Judge (dated 2/17/76) 
Filed objections to report of the Bankruptcy Judge submitted 
by Robert L, Leisner (dated 5/17/76) ae 
10-26-76 oe, Filed Decision and Order affirming the Bankruptcy Judge's order 
and diminishedthe cost by $139.50-Curtin,DJ Copies of order & 
' > ‘motice sent to Mssr. Brennan, ~ : 
11-26-76 Filed Notice of Appeai of L. Robert Leisner, Esq., Co-atty. 
for Trustee (copy mailed to Messrs. Sternberg, Goldstein i 
@ and Kavinoky, Saperston, Wiltse, etc., Bkcy. Judge McGuire /( 
; and to Clerk, CCA with copy of Bkcy. Ct. and Dist. Ct. qu 
docket entries}: CCA's Forms ( and D mailed to Mr. Leisner) 
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Aug. 30 ustee's bond filed-The Aetna Casualty & Surety Co. : 


er entered appointing John Swerdloff/ $50,000.00 


Atterney for Trustee 4 £ 

Sept. l Property sold $4974.50 piecemeal ia ; 

Aug. 25 Appraisals filed i 

Dec. l Order eytered appointing L. Robert Leisner and i 

: Goldstein & Navagh co-attorneys for trustee (succesjsors } 
to John exdloff) 


* 1967 
May 26 Property sol 


- ewe: 


o qecesteernnns om wi are 6: 19 SEITEN AOS * Sue trees ss 


$742.23 to Charles J. Giambrone 


Aug. 24 |Order entered mpromise E.K. Geyser Co. ~ $1391.10 
Auge 28 Order entered — Valley Metal Products, MSI 
-COrpe - $5000.0 : eS 


1968 
Max. 21 Order entered to oes Fiddler & Co., Accountants 
1 


American Industrial Auction 


Mar. 26 Order entered to emp 
, eering Coe, Inc. — VOID 


Apr. 17. |order entered vacating employment of Amer ‘can 
Industrial Auctioneering Co., Inc. 
Apr. 17 Lewis Bronstein auctioneer + appointed 8/23/66 


July 23 Entered order transferring $10,000 to interest 
bearing account ~ 
Interest bearing account - Marine Midland Trust Co. 


1969 

June 4 Order entered compromising Mauser settlement in 
zt the sum of $1544.90. : : 

8/9/72 Order authorizing payment of bond renewal premium > xa 

mal ts \ 
A 6/29/73 Order authorizing payment of bond renewal premium 
8/8/73 rg. aie to esate (8); 8/27/73 iC) $52 aay. 17/73 -pllowed 
as 9,090.15 

8/24/73 ‘Order ens exchange of releases M. Stark Coystr. 


Corp. and trustee and stipulation of discontinuanca, 
| of ection |. ite aD as ne : 


11/7/73 Co-attys application for fees filed - Goldstein et al 
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for legal services 
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decision reserved; Wm. 8renna 
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Transcript of 2/12/76 trial 
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Report of BEM 4/26/76 sent to pe re atty fees 

ymnent of reporter costs $139.50 


4/14/76 #£ 
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4/28/76 Order authorizing pa 
7/16/76 | Order authorizing payment of bend premium 

| eda aes confirmed by district court 
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ALBERT V. GU-ti0ND INC. = px_ce_ 490 


Bankrupt 


PETI-Z03 AND REPORT OF Lis.L SERTICES 


s : > 


TO: HON. Si: L 5. icGUIrze, Reterse in Benkruptcy 


-y : = BIT SOT] 


The petition of L. sOBiRT LEIS-sR respectiuily shows 


* | 
the Court as follows: | 
1 
1. Your petitioner is a licezsed attorney and councillor 
' 


| at law admitted to and pr-ticing in this federal Court for the 

| 
past 20 years with an cffice at 1 arundel Rd., Buffalo, N.Y. | 
14216. He wes appointed Co-ccunsel for Louis Sternberg, 
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| 

t 

| 

| 
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| 

| Trustee of the bankrupt herein on or about Nov. 16, 1966 upon 
; the death of Cohn Swerdloff, original attorney for-the said 
a | trustee herein. Confirming pavers and orders of appointment 
' to such effect were entered ir this Court on or about Dec. 1, 
| 1966. This estate is nov ready to be closed end petitioner 
submits herevith his report of and request for compensation 
| for legal “services and disbursements herein. 


2. Tre legal services nerein of you 
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rendered pursuant to eo oy this 


exclusively fcr the Trustee in benaruptcy herein. 
i, «venience saii services are suvmarizeid caronologically’ iz 
Schedule "a" wuich is annexed Térevo and made a part hereof, 


} 
' 
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records kept rersonally by your” petitioner in the normal course 
of ousiness. an hour’y recap for each year is contained in 
Schedule “B" likewise incorporetei herein and likewise dis- 


: and which was prepared from the original papers and the time 
-bursements iz schedule "C", totaling 2317.35. 


} 
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: | 
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f 3. &t the time the petition in bankruptcy was filed, | 

| / 
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(Cont ‘d) a 
was 

on or about July €, 1960 the benxru“tyin tie ncoe installation 

and constraction business for meny yesrs past 2nc vas actively 

engaged in windoy installations. on new construction vork for 

large public and comzercial suildings in New Yorsx and several 

other states. ‘he bankrupt zai encountered eincressingly slow 

and ded receivables fo 

to actively experierve firerciel ditficulties such as meeting 

payrolls, paying crediters and covering overdrafts. as the 

situation became critical vith bouncing chec’., ani overcrafts, cy 

the b ankrupt chich hed ecerzed a large unsecurec indebtedness 

to the f & T Trust Compary, Tie bankrupt came uncer bank press- 


-ure to cover drafts and debz renewals and made & lavse mortzgaze 
> o 


to the f & T Trust Company on its valuable real pro. :ty and 


‘buildings in the Town of Tozewanda. This mortgage wes within 


four months of the filing of the petition for barkcuptcy. The 


‘mortgage was for an antecedent indebtedness and was believed to 


be in excess of $190,000.02. 

4, The aprointment of the Trustee, Leuis Ste erncerg anc 
tis attorney John Swerdloff <.ok plece in August 1366 anc 
administration of this estete had been excellently comnerced, 
when John Swerdloff died on “ov. 14, 1966 after = short illness. 


“hile the condition end prosress of the edministresion o2 the 


' bankruptcy during this shor. tine were excellent, she unfortunate 


death of the Trustee's attorney in a benzrupte: of this size ans 


fs) 
‘collecting rents. The lessees held le-ses with various renewal 


mplexity at 2 critical tins erezted proolems, curdens end wors 
S. at thet tine eo_lecti n of ‘the accounts receivables 
had commenced. All of tke d2btors had been contsaczed anc some 
receivables had been collectzd. ‘any of the debtors had asserved 
offsetting construction completion charges and otser setoffs arc 
counterclaims. The office esuipment and personals, hed ceen 


sold. The trustee was in possession of the real property and 


- 


| 
| and right of first purchese options. additionally the Manufactur- 
| 
i 


ers' and Traders’ Trast vonpeny asserted the validity of its 


imortg2gze which it now developed ves for a principal amount of 


roxi& 


w 


with claims for rentals oy assignment. 


t 
;approximately 7125,002.00 against the same property together 
$ So = o 

! . 4 1. £ — y ~ 

6. at that sere time payrolls, “-2 forms, and ta.es 
were conlisea eng ued cot seen Getermired. Ihe bankrupt 

prior and resent insurcnce coverege ware tensled. There was 

* * ! 


much uncertainty about the work and jobs in progress whics had 


stopped at various constraction sites. 


{ 
| 
7. Almost immediately upon their epscintxent the 


! 


f Co-counsel by mutual agreement met at en orgenizazional meeting 


| to devise a work plen and to undertake work best suited to thei 


i 
|. time, sxills and office f 
j 


-cognized that even with tae already excellenzly structured 


acilities. At this meeting it was re- 


| administration of the estate by John Swe erdlof?, the creation of | i 
i . 
| any significant estate for the bankrupt woald rest to a grezt 


CU degree on several aizzly cuestionable factors wnica would require 

,a vast amount of vork. ‘These factors were: 
a) A princine] asset listed in tze bvankrupt's schedules 
was the real estate o> %29,000.00(presumadly cost or book velue> 


9 


; against which the — & 7 had already asserted & secured mortzaze 


| principal of approximazel —, 00 as zell as the rentel 


ta 


pe 
a 
wee 


ri) 
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assigznents to cover 
b) The second prircipsl asset consisted of debts due 
on open account in the peak amount of “192,295.00. The fact 
; tuac the oaakrupe “3. 222 going dowmcill for seversl years 
past ‘indiceteid that nost of these accounts were old and ageing 
and would be difficuls if not already uncollectiole by vircue of 
‘the poor condition of the debtors a nuzber of hon were already 
out of business or sear collapse. comes: many of the 
‘accounts ere for building work only partially completed which 
‘ would be sudject to corrterclains, damage clainsfor work left 


‘exposed and damaged by the work stopping, claims for cost of 


\ 


i 


comzletion ard many ecco:nts were flatly disputed or had claizs 


us | | ‘ : 


| for inferior ork already done, or for work change orzers, etc. 
' . eda 
i @> additionsll; the mere matter of adztinistering and | 


| streighten: ne out clains end inquiries from all quarters for pay- 


| -rolls, insurzrnce, taxes, comrensation taxes and all the other 


government ari private ixcuiries would constitute a great drein 


ion the estate and would involve a great surden of adzinistrztion. 


“he obtcininz of job records, contracts and lien recoris were of 
° 
— essentisl to our cl-ims and accounts receiv2> ie un behalf 


of tae benkruos. 


f e) Farther due to the chaotic condition of cons*tructior 
. 


iworé waen sctopred in prozress not only the eccounts receivas 


woula heve dizZiculties of excessive cointerclaizs, out the 


‘ 


eccoincs pavedle would have inflated clains “hich vould have to 


j,be resisted end corrected. 


‘i 

. 8. The orgenizetiona] conference resulted in the firz 
1of Goléstein, “avazh end B3ular undertaking most of the remaining 
| rork and litigetion on collection, extensive wors on building 
'cons* sraction liens fevorzble to the bankrupt, work ageinst credit- 


=“ 


temetty ~s 


'-ors’ claizs eri much other work as well as worxing’ jointly much 
‘ef the time with your petitioner as Co-counsel against the lar 
‘preferential vrarsfer to the Ek & 7; all of which works ere report- 


:-ed zo the Court by that firm in its apolication. 


| 9. inmediately efter this corference your petitioner 
iwho ~es locetsi et the seme office as John Scverdioff, bezan to 


to txe office of his Co-counsel in accord with the worx plan 
G organizational meeting. sue to the mass 
ter files and =ecerial this process at intermittent interval ex‘endc- 
ue over « considerable period of time. our petitioner also 
undertoox to handle the considerable volume of accumulated an 
joacozing mail which was already being directed to the same office 


at the earlier request of John Swerdloff and to make the appropriete 
’ { 


| 
i ‘ if 


| ° 
distribution to the respective Co-counsel so that pendi.g litigat- 
-ion, negotiations a7 corresponcence of behelf of the bankrupt 
would take place witout interrup tions,delays or confusion and 


the pending work of “ne de eceased attorney carried on by the 


, 
| 
i 
' 
i 

' 

i 

‘ 
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: Co-counsel as planned. 


' 10. Your petitioner undertook to and did the work to 
ascert2in the whereasvuts of papers, cortracts, tax returns, 

| financial statements, etc. in files stored at the Sverclof? 

residence garage, or ~srenoused in the storeroots of the Fiddler 

i and Company accounting in transfer and storage files. Seceuse 

of the action being croughnt against the & T preferential nort- 


-gage it was essential to maintzin the possession and integrity 


‘of these records 2s the verious inquiries and denands took plac? 


fron tex, labor, and other goverrxent officials and arrengerenzs 


were Deing made to cover confused pa ayroll and insurance sizuations. 


Consideraole time in the worksheets included time to refer to the 


,o 


-records in connection with tex authorities, offsets, councer- 


a | e-elains, wage claimacts and refund claims by the bankrupt cn 


prepaid items. 


11. Early in the bankrupts proceedings the trustee 


G 
Ha 
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requested your petitioner to texe care of the tex affair 

returns of the benirupt. 

Tex returns was necessary end efter investigating the effa-rs 

of the benkrupt, your pevitioner concluced that certain losses ol 

the benkrupt were avcilible to the bankrupt for ta» weite-offs 
12. Considerable work anc reseerch “as required t2 ¢e- 


-termine the amount of losses ana to document then fron the files 


of the bankrupt. Thereafter your petitioner prep: red and filet 
19) 


tex returns on benalf of the bensrup* ard utilized the loss 


Oo 
. 


carryovers. Additior: ally yoar deronent requested early Asis! 


Upon audit, your meciy Loner conferrel with the tax exeniner ard 


supplied documentaticn oy way of prior financial statements ana 
, records, further documentation and records of certain ‘oss 
| i 
@ | transec tions from the papers of the bankrupt. Subsequently the 


1 
|; 
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‘and 19c5. Tne subsequent recurns were filed on the sare basis 


bankrust received a report of no s!.4).ge for the years 1957, 19¢5 


‘as the cricr yezrs for which the no change report has been re- 
| -ceived. : | 


vcy end buildings of the benkrpt which 
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were the princiz:l esset c= che bankrupt according to the schedule 
| filed b; the bazkrunt efter the involuntary petition and further 

| according to thet schedule the property was fully mortgzzed to 
he #& T and that dank vigorously and steadfastly maintained 


‘the validity of the mortgeze. Factors essential to the setting 


| aside of this mortgege would ce the showing that the 4&2 T 


‘was a general creditor of t).> banxrupt, that the mortzege was to 


;, secure an entecedent indebteiress, that the bankrupt was insolvent 


‘M & T had reasozable ca: 


ingolvent at the tine of tse treusfer, and that tue accu2i effect 


ise to believe that the bankrupt was 


‘of the transfer was to give she i & T a greater percentage of ics 


‘debt then otzer creditors o7 the seme class. Because of the 


} 

| 

: the time of he norvgage and transfer to the U& T, that the 
i 

t 
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 sapeetien nce of tris factor of the bankruptcy your petitioner 

1 conferred ani consulted wich Co-counsel David J. Goldstcin at 
timely as well es at all critics] stages of this most important 
litigation in tze pdenkruptcy. “hile there was no duplication oz 
> vork it vas sssentiel chat doth Co-counsel be abreest of tre 
case anc avare of the srogress, developments and views of the 

' other Co-coinse_ so as to coordinate and maximize their joint 

‘ attack against <his preferanzisl nortgaze. 

14. Your. petitioner having a considerable backsrourd and 
, experience in net worth licizetion, (O'Connor v. Comm.; Xendzie 

: v. C.; Casciani v Comn., €.5, ete.), undertoox to do and did the 

| work on this mass of records and papers, locating, studyinz 2nd 

| analyzing the many fin: ncial statements of the bankrupt, its 


! rae 43 Me i F : 
; Subsidiary and affiliates and their intercorporate dealings, 7s 


petitioser ciso searc.ed cis tne eviaence, che correspordence 


i?) 


and finencicl recoris to prove the facts surrounding the long 


| : , : 2 


i. | 
prior and antecedent indedteiness of the bankrupt to the M&7T 
* . ! 
_ early unsecured notes. Your petitioner also undertook the | 
i 

j, valuation of the real property: by acoraisers for the coming lit- 


spree ae 
j;-igation, tre ixvesvizgetio: of fects surrounding bank overdrafts 


“or 


| to creditors ani exzzloyees, the prelininary facts for evaluation : 

| of accounts receivecle by fiscal exzerts, the accounts payaole, 

lthe tex situetioa, she dcx claims on pending construction work 

and many other factors relzting to an accurate picture of the 

| benkrupt's finersial ecndizion at the time of the trensfer. 

iBecause of the zreat mess of records and files and the many items. 

| {contained in a corporate delence sheet the legal investigation 
and research were extremely cenandizg and time nue work, 


15. Your petitioner then undertook the retention of 


Ronald Fiddler, c. >. 4. of the Fiddler % Co. accounting firm to 
[:also indepencently indeseniontly ascertain the status of the 


: bemrupt at the time of tre oreferenzial transfer to the li &t. 
i t 
The certified escountent utilized 211 of the above maverial an¢e1~ 


a -so tax returns end other ~zterials so form an independent 


3 


opinion and to te a co:petent quelizied witness in preparation 
for the coning Cours “riel. ‘The revention of the certified 


public accountart 7 the trustee, his services to the bankrupt 


estate, and the veyzrent of his 2,230.00 fee which has been paid Si 

were authorized and corfirzed by che orders of this Court. Dur- 

-ing the work GF the accountent, in order for his work to be 

‘accomplished, it was necessary for your petitioner to confer y 

, with the accountant on nuzsrous occessions.Also to supply hix 

with many pape rs evi dcerzenss as "211 as reports on collections 

and payzblesso “hes ke could competently and properly ¢o his work. 
16. Aleaz wigc ite seatencion of @ velid morvcace 

prefererce, the i % T eseerted its risht to rentals, the validity 

, of rentel assisrersts end denanded ozyaent on property taxes for 

its asserted mortz2ze. srranzements to pay taxes were made and 


— ee. us y thei &T . 
certsinindemiifica son ccoriitzents sere made to the 2 odie re 


"9 


| his adninistration of vax 2a /wents and rentals should the hi 2 T 


assertions rescecting the sortgage and rentals prevail. 


2 


i, ciara 2 


3% 


17. Not only in respect of the forgoing arrangemnents, 
but also during the pendency of the M & T claims, and outstending 


| 
amounts of claims and litigation by others, it was deemed of 
| 


paranount importance for the bankrupt to maintain the corfinued 
, possession and receipt of rentals until the major litigaton and 


‘claims eforesaia couli.be resolved or disposed of by the bankrupt. 


In‘addition to the possession and rentals, the goals on this 


. = tt 
| | 
| | 
| 
| 
i 
F 
| 


‘phase of the case were to preserve the bankrupt from liabilities 


-and large expenses, and also to clear the property of purchase | 


and lease renewals so as to realize the greatest amount possibie 
not only through the rentals, out ultimately through a better 


isale price. All of this was to continue while the bankrupt at 


rentals and its asserted mortgez: which was strongly believed to 


oa 
: 


be a preferential transfer 


r 

Fr 

it 

} 

\ 

F 

iB 

f the same time moved to set aside and resist the M & T claims to 
ti 

as 

i 

i} 

j . 

, 18. Your petitioner undertook and did eccomplisa the 

| work of acuinistering and maintaining possession of the real 

" proverty, and obtzining the rentzis and keeping them in this 

| estate. Considereble work was expended on this facet of the 

[: ‘ cas : : : ; 
' bankruptcy. Difficulties in rental collection ensued early in 


i the benkruptcy and ecatinued throughout the b bankru 5 much 
2 =) 


- “work was Gevoted to these difficulties in order to prevent 


2 


‘waivers of lease terms favorable to the bankrupt and to enable 


‘the banrupt tr later attack the lecse renewal and right of pur- 
‘echase ontions. The sang e s 
(utilities, insurance bills, etc. consumed a 
"and work. The above work was well warranted in the light of th 
«fact that the bankriapt collected in excess of 162,000.00 rentals. 
hose fects are reflected in schedule"D"of this revort or in rore 
the Trustee's report to the Court. 
19, In the early part of 1963 it was determined to break 
the leases and work by both co-coinsel was undertaken for that 
purpose in this Court with both tenants being brought into court. 
| After several appearances and conferences action in this respect 


ll was deferred by stipulation of all parties. a 


= 5 ! 
& 20. Ultimately because of the difficulties with Coder 
| 


Service Inc. on rentals and the desirability of breaking lease 


! 


‘renewals. and purchase options for more favorable sale of the 


— property, full scale eviction proceedings were undertazen. 
i a 
as your deporzens against Coder Service Inc in the State Courts, 


i=) 


‘and after trie! an agreement was obtained waich rid the property 
| Of lease rezewe_ opviors and purcaase options and prepared the 

| way for the szle of the property. 

| 21. Thereafter working with Co-counsel, on Court order 

| an auctioneer was appointed and en auction held with sale subject 
| te confirmation at wich a luap bid of $80,000.00 and a piece 

|| meal bid of 235,000.00 were obtained. Because of the uncertain- 
i-ties involved in the i & T preferenzial mortgege transfer which 
‘controversy was still pending the sale was not confirmed. These 
‘actions on the part of counsel resulted in fixing values, bringizg 
the preferential mortgege trensfer litigation into focus and 
‘expediting the litigstion ané accompanying negotiations, etc. 

22. By this time your deponent hed done tuch wors on 
‘financial statements, on cas? lev, on marsxalling evidence ana 
‘various leg2l oepers, interviewed witnesses, and retainec the 


‘services of an accountent and an appreiser for the pencing lit- 


° 


wu 


~igation. 4dditcionally petitioner had held many conferences 


with Co-counsel and had held exazinations before trial with 


i . els . ° — . : 
Co-counsel acting jointly in those examinations. Zarly in 1968 


active litigation on the i & T mortgsge preference had ensued. 


With not oniy a numoer of Court aopearances reflected in the 

work schedules serein end also tse repe~t of Co-counsel, the 

| litigation also encompassed ramerous show c2use orders, efficavics 
and petitiors with claims and cointerclains, anendments, notices 
i) produce for exaninations before trial by the M 2T and also 

i innumersole adjournzents, conferences and negotiations besween 

' the parties wnich are reported in the work schedules herein. 

\ 23. Ultimately with a full trial of a least several 


‘ 
H 
! 
‘ 


| : bee ay ee : ee : 
& weeks of cozplicated and difficult financial litigation looming, 
i 
| 
| 


f 


\ 


The success of the under 


' 


skills, expert ence, strategy, judgement 


5+ 


'and their considerable exvenditure of a 


hersin. In vien of 


and work 
jnighly successful results 
\! : 

jarges that the fair and reasonable value of 


‘by your petitioner is $18,509.00. 


ag in the estate of more than $152,000.C 


Weaxc:ORE, your petitioner respectfully 


and such others as ere entitled thersto, at 


which your vetitioner be allowed the sum of 


E 
[ 
j 
— on this applicztion 
1 
i 
{i 
iF 
{! 


j fees for services rendered herein, and that 
| for disbursexents of 2317.35, and that your 
F 


lata other and further relisz 


| premises. 


rtazing rested to an extreme cegree on the ; 


great amount or le 
the above conside 
acneived, your petit 

the services render 


This compares w2 


>e heid on notice to tre cred 


as may be just and p 


| 


and timing of the Altorneys 


lezal tine 
| 


a 
Q. 


prays that a 
itors 
tke conclusion of 
$18,559.06 


he may be reimbursed 


as counsel | 


petitioner may have 


roper in the 
: | 


i: 
| Affirned pursuant to the Federal Rules of Precedure 


‘as an Attorney on April 26, 1974. 


Office & P.O. 
1 Arundel Rd. 
Buffalo, i. Y. 


{ 
| 
| 
| 
| 
| 
! 

} 838-2393 


' Sworn to before me this 


CyLaEe i april, 1974 : 


a2 


TAL YF .eS 
esac wala | np 


ee 


L. ROBERT LEISKER, 


AETOrTe) 
Address 
14216 


Albany -4C 518-457-2¢57 


State of hex York) 3 
. Conaty of Erie ) = 


tata 


i L. ROZERT Le13"2R, seing duly swore desoses and seys 
thet ne is the Co-attoraey tor the Trustee in Bankruptcy in 


The Uatter of Albert 7. Dummond Inc. Bx-o6-149 


Your deponent has mai 


oO 
=} 
(@) 
ie) 
8 
«oO 
a) 
3 
« 
bo 
ct 
(eo) 
Le 
& 
fe | 
en 
ca) 
P| 
i?) 
ct 
Lvs] 
& 
f 
| ed 
Ss 
Ua 


‘with ary person having to do ith the division of Li compensation 
;or fees, nor has your vetitioner made eny such asreement in any 
; form or guise, nor has your petitioner agreed to skere his con 


-pensstion or fees nor does ne intend to do so. 


f : Obed evan 


a . L. Robert Leisn2r 


i 
| 
: Subscribed end sworn to | 
, before me eis 27 day : \ 
‘of jnril, 
heiee Biba 
THECSOFE Ra 
HOPeRY Pp. RO FFeTt 
{ 


ub ee SER 
Quer HED th re COb ee 


| aes eG 


| 


’ 
f f a 
1966 
| Nov. 16 After death of John Swerdloff, Att'y for Albert 
Ww. Dummond, Inc., 3Bxpt., read and attend to bec 
f, mail; review main Albert %. Dumond file; review 
John Swerdloff's office work sheets to ascertain 
current situation of the bankruptcy proceeding 2% hr, 


. Nov. 21 Confer with Yerry Yeil, Executor, John Swerdlce?f 


Estate. 
Meeting, U. S. 3enkruptcy Ct.; Hon. James A. 


Privitera; Henry; “Veil, Executor; L. Robert 

Leisner, Att'y; Louis Sternberg, Trustee; 

David J. Goldscein, Att'y; re: death of John 
Swerdloff, clai~ of his estate; continuity of 
bankruptcy proceedings; appointment of successor 
co-counsel by veieree v2 ar 


| 

| 

{ 

| 

| 

| 

‘Nov. 22 TC Att'y A. Dutton, re: liability ins. 

ene TC R. M. Schuman, officer Cupsles Froducts Coro. 
St. Louis, ifo.,re: fect. Kec. end offsets 

Office conferexce, Max Lenard, assoc. J. Swerdloff, 
re: files and ost urgent matters 

TC Alfred Langsteff, Lockport, %. Y. re: wage 

| clains 2 hr 


| Sov. 25 Review ana abstrsct from albert 7. Dummond, 

Bankrupt papers at U. S. Bankruptcy Ct. le hr 
Nov. 28 Study pending -loert %. Dummond files in office 
Conf. Max Lenard, re status of vsrious files 
TC Ronald Fiddler, C.P.Aa re: records and financial 
statements of caakrupt 3 hr 


Nov. 29 Conf. ifax Lenard, re: files, crzexize accounts 
receivable, wazes, taxes, and asserted preferences, 
review acts of oreferential transfers; review leases 
| and conditions; separate collections. 

TC Ronald Pidd’ er, C.P.a. Pet payroll, ¥-2 forss. 
| Conf. Attys, D. J. Goldstein and 7. E. Murnighan 
at David Goldstein's office. 
{ 


TC Jim Redich, re: accts. rec. CldZield Construction 
Study schedules of bankrupt 

Letter to L. Sternberg, Trustee: report on Conf. 

with D. J. Goldstein, Co-counsel, transmit Coder 

rental checks for Oct. and Nov. and check from 

Oldfield Construction, cc to D. J. Goldstein, sq. 6% hr 
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Peet a Beets g® 288 


| Dec. 


El 


Read and ettend to mail A. 7. Dummond, Inc. Bkpt. 
TC Town of Tonawanda “later Dept. re: water bills 

for rental properties. | 
heview petition, orgéer and related papers con- 
-firming eozointnent of counsel for bkpts. trustee 


Execute oazn of attorney as Co-counsel for trustee 1 hr. 


Read and essend to mail Albert ‘Y. Dummond, Inc. Bkpt | 
American “2tuel Ins. Co. Cencellation notices by 
Company, rer: 


d to meil albert 7’. Dummond Inc. 3kpt. 
creditor's wbatne Cupples' Products 
Corp. % hr 


Read and ahaa to mail, Albert ‘7. Dummond Inc. Bxpt 
Re: B. S. %. Corp. henge in 

T C Ronald Fiddler, C.P.A. payroll data 

study pacers and legal Ponce surrounding preferent- 


-ial transfer by mortgage 1 be 


TC purch dept. Bethlehem Steel Corp. re: acct rec. 

TC John 7. Cowoer Co., John Greer, re: lecture hall 
construction job, dormitory authority, pull job Tbr 
records of sam 


TC Ronald Fiddler, C. P. A. to obtain 
stored records, New York State and Federal V-2s 
1 


for employees pay-rolls ze hr 


Read ana ettend to albert 7. vummond mail 


Rec'd orier of appointment je hr 
Reai and estend to «lbert 7. Dummond mail, 
wage dete for S. J. Groves and peyrolls ee 


Review files and study correspondence for: 

liability insurance, Albert '!. Dummond and 

Americ«n ‘’atual Liability Insurance; 

Rents & leases; prior correspondence of John 

Swerdloff 

Conf. W. Murnighan, Atty to coordinate collection 

files 

TC Coder Service Inc. re rents 2 hy. 
Schedule A page 2 


14 


Dec. 


Dec. 


Dec. 


Dec. 


we 


22 


23 


31 


TC ur. Taylor, re: Coder Service Inc. rents 


we 


Correspondence, re: Michaels Art Bronze 


Correspondence, re: “estern Union 


Letter to Micheels Art Bronze to settle 


claims and countercleins 


TC ex York State Tax Dept 


Albert 7. Dummond mail re: insurance cover=ges 
TC ir. Langstaf?, Loczport, N. Y. pref. elein. 


To Teft Stetinius % Eollister, Attys, Cin. Ohio 


re: Lichaels Art Bronze . 


Aloert ZI. Dustozd uail routine correspondence 
Air rail Spec. Del. Taft Stetinius Hollister, 


re: Jichaels srz 3ronze 


Dumnend Supsly Corp. claim 


- 


counties, re: I: 
Truczenbrod & Co. 

Paul Tisnmen 

Semson Jindow Contract 

LaCesse Corp. 

E. K. Geyser 

Decker Construcvion Co. 

“illiam Cro Co 

A& 2 “rchitecturan .aterials ine, 


checz wherecbouzs of files, dates and 
sabia 41 
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15 


oer 


1967 
Jan.3° 


Jan. 4 


Jan. L2 


Conf. wr. kyen,“ex York State Tax Dept. 
TC Vin. “urningan, Atty, re: 

DuMond Metal “indow Inc. 
art <éteal Tindow ft 


3 
Q 


Ronald Fiddler, C.P.A, accourting work for employees 
o Pr J 

Lien cases, breakdown 

TC Eerold Bulan, «tty 


TC Tet Stetinius Zollister, Cin. 0. 

re: Truckenbdrod 

Letter to Coder Service Inc. re back rentals 
ec David Goldstein, Esq. 


5 


Trip to stored files in Vort: Buffalo at John 
Swerdloff residence, trip to cther stored files 
at Fiddler accounting office, Sheridan Drive 3 br 


TC Herold Bulan, Attorney, re: Data Zrom stored 
files i 


5 


correspondence- istters to 

Western Jnion : 

Yilliam Higgins 

H. H. robertson 

Robert P. J. MeCerthy & Sons Inc. 

F. L. Hughes & Co. Inc. 

Itheca Cortland suilers Exchenge 

Haun “elding Supoly inc. 

Received Real Property tax bills 

Conf. Harold sulan, Atty 5 nr 


Rec'd Nev York State Dept. o2 Lebor ‘Notices 

Conf. iarold Bulen and ‘im. Uurninghan, «ttys 

re: liens and amounts 

Decker Construction Co. - alfred University 

E. K. Geyser - ilfred University 

Samson “indow - State Teechers 

rite Taft, Stetinius & Eollister 

re: Truckenbrod 

TC Coder Services Inc. re: rents for Bldg. 14 hr 
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an a hee mY 


1967 


Jan. 


Jen. 


16 


12 


Jéen.25 


Jan. 


Feb. 


Feb. 


30 


TC Coder 


a8 


Reaa iz tend to .lbert 7. Dumzond Correspondence 
Conf irsin, State Labor Dept. 
re: olu .s' rolls, rubber checks of albert “. Jammond 
Ine. Bkpt hr 
Read and estend to -loert ~. Dumzord Inc. Corvesp. 

. ; ® hr 
Read albert 7. Dummond Inc. Corresp. 


EC re: eo 
TO re: H. S. cock 
Long Islerd 

ilail check to Louis Sternberg, frustee 


1 Frod. Div. Pittsburch, Pa. 
rtson, re: becxcharges, job on 


cc to Davii Golestein, Esq. 1 hr 
xecG and estend to -lvert %. Dumtond Jorreso. # hr 


Letters, re: accts. from Decker Construction Corp. 


Service Inc., re: rental check % hr 


TC from Aloany, “ir. Irvin State Labor Dept. 
Job recorcs architectural Prod. Div. 


TC in. 
conf. re: 


wan 
ou 


TC Fonald Fiddler, C.P.A re: payroll records 
Letter to xonala Fiddler about 7 -2's 
Letter to 1. Y. State Labor Dept. concerning records 


Wosc. Corresp. 1 hr. 
Letter of suthorization to New York State Labor 
Dept to irspect records at other locations %& hr 


Find recoris Xenneth Green 

Send letter to Nenneth screen 

Cont. re: are Blectric 

find prior recoris “Vater Bill To-m of Tonawenda 
TC “ater Dept. Town of Tonawanda, re reducing bill 


i ke 
Find records of acct. alfred Langstaff 
TC Alfred Langstaff, re: -2 form and proof 
of claim % br 
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a2 | 10 


the litigation was resolved by a stipulation signed by the perties 
n September 1968 and an order entered in October 1968, both ! 
tai 


yes one 
| 


| ~ 


ih 
} 
|i 
|: 
if 
i 


i 
in tais Court by waich the banxrupt was paid $25,000.0J less ~ | 


I years scnool <axes and was allowed to keep all rents sreviously 
' collected. The rents and cash peyment totaled $86,835.35. 

i Additionally the  % T waived all right to claim or 
further particivate in the bankruptcy thus waiving $40,000.00 to 
#50,90C.00 of other principal claims on its claimed morzgage in 
“excess of 7124,000.00. ‘With adjustments for property texes, 


nterest income on rents deposited ard insurance bills, the 


er 


$86,000.00 odd dollar figure would probadly net to more than 

$70,000.00 cash plus a 40 or 50 thousand doller claim waiver. 
Considering the earlier auction bid, the auction and 

- gale expenses on an actual sale, the amount realized and the 

clain waiver, reflect a 100% recovery on the real propersy for 

the bankrupt. The great amount of legal work done to accomplish 

' this result was warranted and highly successful. 

24, “hile your petitioner hed completed the closing of 


a  gome collections in the process of settlenent or paymen: when & 


he commenced work, in the main this work had been done in due 


course by Co-counsel, and only the existence of a fez nscesse-y 


lavsuits prevented the closing of this bankruotcy. During this 


= 


time the trustee carried almos: all fu nds in interest accounts 
and your petivioner continued to .zke cere of tax returzs and 


sundry adrinistrative details, when recently the last litigation 


tas disvosed of by Co-counsel, so thet this bankruptcy may be 


closed. 
25. Your petitioner hes received no payment on account 
“of services or disbursements during the period of over © years. 
Tour pevitioner w -ed on behalf of she Trustee herein a tote! 


of 208.35 tours. ‘the length of years of the bankruotcy and ¢t 
creet mass of complicated materials and facets to be covered 


necessarily required 3 great anount of lezal time and work. 


a“ 


Initially the creation of any significant estate was highly 


ie i 


i : ‘ 
\;questionakLle and rested on a number of very diffic 't variables. /0 Bs 


\ 


aye 


1967 
Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


11 


9 
16 


29 


23 


24 


Eead and attend to “loerS “!. Dummond Inc. mail 

M3 %p, Xohlmcir, A & E .rchitectural “aterial & hr 
Lester re: Insurance bills 

T> Louis Sternberg, Trus<ee, re: ins. 


TC Hodsson Russ - 4. Dutton, Atty 
re: offsets, Am itutual Liab. Ins. refunds k hr 
mo 


TY Vr, 3achetti, re: arc E 
-esyiew scets., rec. and corr 


eity 
T? to New York State Sales Tax Section PAN 8 5 


“ork on correspondence, slbert ‘7. Dummond Inc. 

end its papers surrounding transfer preceding 
bankruptcy; work on subsidiary compeny of 

Albert . Dummond, Inc end related companies 

to ascertain condition az time of transfer he 
attend to mail Albert 7. Dumond Inc. 

Send Coder Service Inc. check to Louis Sternberg, 
trustee; cc to David Golistein, Esq. & hr 


find records, send letter to Donald “. Corliss 
TC lr. Hartman, H.H. Robertson, beck charges % hr 


review accts. rec. 
rec. letter re: 3rd party action, Jir. Corliss % hr 


C ur. Heiss, Tonavanda “ater Dept. 
re: reduced bill hr 
Seerch records, TC H. H. =soosrtson, 
re: back charses % hr 


Study accts. rec. and financial statements 
of Albert WY. Dummond Inc. at time of transfer 
prior to bankruptcy A 


Rec'd letter from David,Thomas re: W-2 form 
Send to Ronald Fiddler, C.P.A for Thomas % hr 
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Feb. 27. letter from ir. Torres, re: “-2 form 


i TC Demand rert Code» Service “nc. 

Letter to nobert Dumond 

Study accts. rec. and finenciel statements of 

subsidiary co. 

3 1C dm. curinghen, Atty, re: accts. rec. 

| TC lir. Greer, John %. Cowper, re payrolls & 

YF Taxes; TC - ‘Ym. Murninghan, Atty, re: 

Am. Hut. Liab. Ins. 4 br | 
| 
| 


| 
TC ur. Torres é ishr 
4 . { 
Feb. 28 Corresporjence re: Carl “. Sprazue, 
Kenaeth a. Green epee Zhe 4 
, har. 1 wead and attend to correspondence, | 
i + 5 rT / 
Albert “. Dummond, Inc. & hr | 
| . ; 
| | 
Kar. 2 Search for and review ins. accts. * hr 
| 
! } - * > as wer 3 } 
! bao. 5 Attend to correscondence, Aibert 7. Dummond | 
! 


Mar. 7 Letter to Swan & Frawley, Attys for Decker 
Constr. Co. 
Study fina:cial statements and related correspondence 
about preferential transfer 
TC A. Dutton, Atty, resins. 
Conf. Wm. iurninghan re: files 
— Irwin Labor report, Water Bills, Decker Const. 
A&E. *rchitectural Materials, Cupples Products, 
Dummond “ietal ‘indow . 5 he 


TC Louis Sternoerg, Trustee, : 
TC Hodgson Russ- a. Dutton, y re: ins. 
TC Wm. Murningnan, Atty, re: Decxer Const. 


re 
Phe de 
muy 


draw order re: Albert Y. Dummond Inc. unearned 


far. 8 letter Mir. Higsins - Decker Const. Co. 

{ 

! | 
' 

| ins. prem. return to M. & T. Trust Co 2 hr! 


Mar. -9 TC Anthony Dut<on, Am Mut. Liao. Ins. 
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cqcessaeeenssiachnmmnitaateiocneaaantattt Neate: ‘taht -m< Tm 


Sternberg, T 
David Goldstein, asq. 
Yogzson xuss, «. J 


' 


“ork on «aloert 

TC Coder Service Inc. re xent 

TS Arc Zlectric 

Incuiry from ard letter to “%m. Shimmer, I.R.S: 


Special. =senl, rs: conde € Geosoccni 


TC Town of Tonevenda Vater Dept 


mo ote. m 


". Durmond w‘otion re: transfer 


TC tr. Teylor Comptroller, re: Coier Service 


back rent 

Read and ettend to : 
Letter enclosirgs refu 

Eodgson, Russ, A. Dutton, Atty 
ce Louis Sternbers, * 

ec David Goldstein, = 

TC Roneld Fiddler, C.P.A. 
res aspects of financial 
albert %. Dummond, irc. 


wo mT 


preferenti al M &% T Trust Yo mortsezge 
‘sil rent demand to Coder service inc 
for Feb. & Harch rent 

ec to David Golastein, Esq 

Attend to Albert 7. vummond meil 

Ree'd Feb. rent- Saiev Service Inc. 
send check to Louis Sternberg, trustee 
cc David Goldstein, isq. 


Attend to flLoert s. — meil 
letter demend for uarcn & April rent 
to Joder service, Inc. 
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rt 7. Dewmrond Inc. mail 


erent 


Apr. 17 


May 9 


May 11 


May 17 


May 24 


May 25 


2 ~~ A ; ‘ a ms , 
{5 wm. Murninzhen, Atty, re tex & fiscal yea *& hr 
Conf. I. k. S. Special agent Schwinmer 
Search of albert . Duszond Inc. records for 
1 . ‘A 
Geosodc.ia contractor pryments paid by bxpt. ae hr 


d Fiddler, C. P. A. authorizing 


t % hr 
Letter to doder Services Inc. re rentals % hr. 


Attend to Albert %. Dumzond Inc. correspondence 


Rec'« ilar. rental ‘oder Service Inc 
Send check to Louis Sternberg, Trustee ® hr 


Mail demand to Coder Service Inc for rent 

ec David Goldstein Esq. 

Rec'd letter from Am. ut. Lieb Ins. w/check 

Mail check to Louis Sternberg, Trustee 

ec David Goldstein, "sq. 

TC A Dutton, Atty re letter from %hr 
Eodgson Russ 


Attend to correspondence, Keceived follow 


up information from Hodgson Russ re: other & hr 
ins. 

Conf. Mr. Ryan, New Yors State Tax Dept. & hr 
Attend to ummond Inc 


(e) 
Ky 
ry 
0) 
a 
oie 
oe 
te 
ra) 
r 
cr 
=] 4 
= 


. 
2 
Letter to Coder 


TC “wm urnighan, Atty re: acctus rec. 

Letter to Ronald Fiddler re: Dumond Equin. Co. 

TC Coder Service Inc. re ient % hr 
© Coder Service Inc. re Rent & hr 
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June 


June 


June 


June 


June 


June 


| June 
: 
| 
| 


12 


19 


ee 


28 


TC coder Service inc. re rent 


Letter to Coder Service inc. demanding rents 


TC - Dutton, atty re ins. refund 


Letter to Am kutuzl Liab. demand ins. refund 


or suit against local office 
TC Coder Service re: bacx rent 


TC Louis Sternbers, Trustec, re: 
letter to Coder Service inc. final notice 
before eviction 


Rec'd Coder rets for Apr. % ‘ay 
ot } 


Transmit checks to Louis Sternberg, 
ec: David Goldstein, Esc. 
Letter to Coder Service inc. 
rentals 


attend to albert ~. 
kKeview pack files to updste action 


fe) 
Kail check to Louis Stern 
ce David Goldstein, Esq. 

Rec'd letter end check i 

ins. Co 

TO 24. Sashetti, re: 


om im. wut. Liab. 
; senate 
Are clectric 


TC =odzson Russ, a. Dutton, atty re 
discosition premium 


» GO wOULS Sternders, Trustee 


Esq. 
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beck rent 


attend to Albert 7. Dummond Vorrespondence 
trustee 


demand for June 


Dumnond Correspondence, 


& 


Pa 


E 


hr 


hr 


hr 


o 


July 6 


July 11 


July 19 


July 27 


July 28 


Draft application % order authorizing paymen~ of 
refund to ii & T Trust Co 
Conference Louis Sternberg, Trustee, re bankruptcy 
generally, and’ action on preference; attend <o 
execution of refund applicstion; 

File application %& order in benkruptcy court; 

obtain copy of sizned order 

TC Hodsson Russ, A. Dutton, Atty _ le hr 


| 
sit | 
Deliver copy of order etc to Louis Sternberg 
frustee » hr | 


TC to Coder for July rent 

Letter to Coder Service Inc. 

Letter to Stzte of Connecticut about tax 

claims % hr 


i 
Attend to correspondence Albert ‘. Dummond Irc. | 
Letter to A. Dutton, atty w/ ins. refund check | 
cc Louis Sterrberg, Trustee 
ec David Goldstein, Esq. 

TC Coder Service, Inc. for July rental hr | 
| 


Attend to Corresponéence, rec'd Coder check & hr 


Mail Coder Service Inc. July rent to 
Louis Sternberz, Trustee; cc David Goldstein 3sq. % hr} 


C Coder Service Inc. ~ hr 
TC Ronald Fiddler, C.P.A re details of 
Dumond Equipment Corp. é hr 


{ 
Review accounts receivables progress, | 
determine collectibility re action to set | 
aside mortgage. 

TC LaCesse Corp; TC Louis Sternberz, Trustee 

Rec'd check from Lacesse corp. 

i.ail check to Louis Sterncerg, Trustee, 

cc: David Golustein, 5sq 
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BPO: REREAD TESS 


2) 
ia) 
'o 
(Si 3 
e 

fon) 


Sept. 21 


Sept. 27 


TC Earoid Bulan, itty re progress of accts rec. 
and dalunces on various accts. 

TC Louis Sternberz, Trustee, re: Lacesse Corp. 
Account : 


Various corresporicnce, Letter to I. Seidenserg 
Attend to Aloert “%. Dumond Inc. correspondence 
Fiddler & Co. Statement 


Letter so Coder Service Inc. demand rent 
TC Ronald Fiddler, 2.P.A. re: Accts. nec. 


TC Ronaid Fiddler, 3.P.A re: details of net 
worth a+ time of transfer by mtge to U&T 


Rec'd Latter from N. Levin, nev. Off. 
TC Kh. Levin re: 19606 tax 


Attend so Albert 7. Dumnond Inc. Corresp. 
Mail dug. rent Coder Service Inc. to 


% hr 


& hr 


® hr 


Louis Sternberg, Trustee; cc David Goldstein Esq. & hr 


Letter to Coder Service Inc. demand rent 


Legél research on cases of insolvency 
and preferential transfers 


Legel Research on insolvency 


TC Coder Service re rentals 
Letter to Coder Service re rentals 
TC Coder Service re rentals Notations on check 
Rec'd cneck Coder Service Inc. for pert rent 
Mail Cojer check to Louis Sternders, Trustee 
cc David Goldstein, isq. 


Study pending files 


Study records at Erie County Hall, Study 
Hortgege papers, letters etc of Albert %. 
Dummond Inc. with H&T 

TC Ronald Fiddler, C.P.A. re preliminaries to 
M & T mortgage 
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3 hr 


a Se7 


Oct. 13 


0OGts tl 


Oct. 12 


Oct. 13 


Oct. 16 


Oct. 327 


Oct. 18 


Oct... 25 


Oct. 26 


study papers of tortvgage and sal: nce sheets 


Atcenc to albert “, Dummond Inc. corresponderce 


Letter so 27. -P: 
TC. Kress lLectric: 


eri, NX. Y. State Labor Dept. 


Legal research cases on preferences 


Conf. David Goldstein, Esq. re action to 
set aside ntse to  & 7 Trust Co 

TC David Soidstein re additional factors 
Study corporete records 

Draft proposed epplicetion and order to show 


_cause way mortgezs to “lanufacturer's and Trader 


Trust Co shouid not be declared void 


Conference re: action to set aside mtge; 
Louis Sternoerg, Trustee 

David Goléestein, isq. 

Earold Bulan, =sq. 

TC Louis Sternberg 

TC John Hancock Ins. re policy 


Study additional fectors on insolvency 
TC Louis Sternberg re: amts. collected on 
accts. rec. 


Letter to Coder Service Inc. 
demend Oct. rent 


Study evicentiery procedures dexonstrating 
insolvency 


nzerence, 3é09.d Sulan, atty 
ucy edditional records of actts. rec 


TC Ronald Fiddler, C.P.A. re: svecific problezs 
about bankrupt's net worth. 


Conf. David Goldstein, Esq. 
Ronald Fiddler, C.P.A. 
Harold Bulan, Esq. 


re: accounting factors of insolvency, net worth 


procedures on case to set aside preference 
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—— een <0 owe = — sencrenanasn nen aw 


1s hr 


% hr 


5 


3 hr 


hy 


% hr 


1% hr 


29 


i 
| 
| 
| 


1967 
Cet. 


Nov. 


Nov. 


Nov. 


Nov. 


ww 
oO 


fon 


13 
22 


24 


27 


> 


18 


26 


Conference referee in Dankrupzcy at 
Bankruptcy Ct., Conference Devid Goldstein, Esq. 


aN 


Re: retention of sonala fiddler, C.?.4. 


TC Honcld Fiddler, C.P.A. about acccunting eudit 


Mail demand for October and “ovember rentals 
to Coder Service Inc. 

aft petition and order to eathorize audit and 
employment of aulitor oy trusvee 


Attend to correspondence Albert 4%. Summond inc. 
Review files 


TC Fiddler & Co. Acctg firm 


TC Internal Revenue Service, =lbert ‘. Dumrond 
Inc. taxes, bxpts' affairs 


Rec'd Coder Service rent for Oct. 

Mail rent to Louis Sternberg, trustee 

cc: David Goldstein, tsq. 

letter to Coder Service Inc. demand Nov. rent 
TC Robert Xelsey, re: John Hencock ins. 
TOM evans Lene Os 


TC Mr. Levin, re affairs of txpt. 


Letter tc Coder Service Inc. 
demand November rent 


Ve hr 


% hr 


% hr 


Reed and attend to Albert W. Dummond Correspondence 


Letter to Joder Service Inc. 
demand November and December rents 


Conference David Goldstein, rsq. 
q 
Harold Bulan, Esq. 


Review and coordinate work 
Review files 
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% hr 


| 
| 


{ ie i Cee Le! 
: ; | ~ 
| 


/ 198 

& Jan. 2. Rec'd checkCoder Service, Inc. “ov. rent | 
Mail a check to Louis Sternberg, trustee 
ee: David Goldstein, ‘Esq. | 
Letter to Coder Service Tnc. dezand for Dec. | 
end Jan. rents ® hr | 


Jan. 5 Conference David Soldstein Esq. and | 

( : Harold Bulan, Zsc., re: Examination before triel 

map inquiries concern ing albert “=. Dummonc, Inc. 

i payments on losns, a accounts payable not being 
met; dealings with & T; overdrafts on payroll and 
other checks; 4 ons to extend payments, etc 
Office work review financial statements ror 


Jan. 28 Attend to correspondence, Albert 7. Dummond inc. % hr 


i 
Uxamination before trial 2 hr | 
Hj | 
| Jan. 8 Correspondence, albert “. Dummond Inc. % hr | 
Jan. 10 Examination before trial, Robert Dumond, | 
: with Devid Goldstein, Esq. end | 
| Herold Bulan, isc., at U. S. Benvuptcy court 
Extensive examination concernir alings | 
& with 11& T prior to mortgege, over drafts, 
\! receivables, etc, assig nment or rents, etc. PRD social 
‘Jan. 14 TC Ronald Fiddler, C.P.A., re order | 
authorizing seyment *® hr 
Jan. 15 Rec'd Dec. and jan rents fron Coder Services, Inc. 
Mail rents to Louis Sternberg, Trustee H 
ce David Goldstein, Esq. % hr 
I 
} 
| 


| Reb. 17. Rec'd letters from Harold Bulan, Zsq. and 
copy of Louis St arnberg, trustee, letter re: 


tax returns & br 
| 


| Feb. 20 Conference, David Goldstein, Esq. re 
proceedings to set aside preferential transfer % hr 


show cause why i. & T. mortgage should not be 


invalidated. 
Letter to Coder Service, Inc. demand Feb rent 2% hr 
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a 


Feb. 20 Research and reworking; final drafts on order to 


| | se 

Feb. 21 Do Final pvaners on petition and order to show 

cause why .lbert “i. Dummond ‘lortzase to MET 

Trust Commeny szould not be set aside. 

attend to execution of application by trustee 

File application and propcsed order with 

U. S. Bankraotey Ct. Obtein cosy of order 

signed by Court. Service of show cause or.er 

on i & Tf Crsst co 6 hr 

" Feb. 24 attend to .lbers 7. Dummond inc. corresponce 
" , Adjournment of Feb. 28 proceeding to var. 13, 

1968 4 hr 


Mar. 6 Rec& Codzr rent, attend to correspondence » hr 


Her. 13 Rec'd Ansver of i & T Trust 
Conference, David Goldstein, =sq. 
Harold Bulan, sq 
i ' Re: subvoera of witnesses; 
r Rentals; value of reel property-eppraisal & 1% hr 
‘valuetion 


M27; rec'd opposing 


Mar. 18 Rec'd amended answer of 
| show cause order on behelf of i] & T to take 
1; rents and rossession of the property. Study 
is 
| 


. papers and allegations i ie 


Mar. 19 work on petition for employment of Fiddler % Co 
for audit of Albert %. Dummond Inc at time of 
insolvency end mortgage. % hr 


Kar. 20 TC David Goldstein, Esq. 

draft applic. % order for employment of 

f Fiddler & Co.; review facets of work requested of 
Fiddler & Co.; gather various capers needed for 
auditors 2e hr 


| 
| 
i Mar. 20 Analysis of orior tax returns and prior operating 
| | losses for tex returns : 1% hr 


| Mar. 20 TC Fiddler % Co 
letter to Coder Service, Inc. demand for Har. 
: rent % hr 


Mar. 21 Complete final of application & proposed order 


(cont'd) Schedule A page 17 


ome 


to 


2] : 1968 (cont 'd) = 


ler % Co; attend 

on ty trusten, file 
sea orce> in bankrupccy 
Ssiznsd orser from Ct. i br 


Oy, 
rer) 


Har, 21 work re: em>loyent of Fic 
to execution of = 
apolic:. tion and ; 


a? 
SSE? 
Court; o0s=in. cosy 6 


Har. 22 prepare vricis ©. worning notes of papers on 
insolvency 1% br 
Har. 25 Return dete of opposing § 2 7 show cause order 

(adj. generally with tentative date Apr. 29 2 hr 


re: lease negotiations w/ 
oder Service Inc. 

r Vest =Ind Brewing Co. 
i Appearance in 3anruptcy Jt. with David Goldstein, 
Esq. on show; cause order to strike lease provisions, 


War. 29 TC David Goldstein, iso 
Harold Lowe, Att'y for 


Appearance of Yarold Lowe anc lerk Turner, Atty's 
for respective defendants 2 hr 
; Apr. 1 Conference: David Goldstein, sq. 

ce | Lewis Bronstein, .uctioneer Lhe 
\: 
; Apr. 2 Mail.February rent to Louis csernberg, Trustee 


TC Coder Service, Inc., demerd March and 

April rents. 

Research cases of banxrupt's oroperty val. 
Preperation and research for 1907 fiduciary 

' Tax returns % hr 


April 3 TC David Goldstein, Esa. 
Louis Sternberg, Trustee 
re: show cause orders % cross motions 


- 
jo af 
Le | 


: Apr. 4 TC Wn. Gardner, isq. se: 2o-ions 

li 

} Apr. 5 Attend to Albert 7. Dummond Correspondence % hr 

! Apr. 11 TC re Coder Service Inc. & if 2 T Actions & hr 
Apr. 12 TC re Coder Service Inc. & hr 


Dummond membership shere % hr 


OO Rekpe oye ms- 


| 
| 
Apr. 17 - TC membership sect'y Ellicott Club, re: 
Schedule A page 18 


apr. 18 Conference, Ja 
re; leases, 2u 


vid Goldstein, fsq. 
ction alternatives 
: 


eg. breaxint of Co 
es, breaxing of Co 


Witn va 
} 
l 


provisions o: 


Apr. 21 Send cosies of t2x returns to _ovis Sternber 
trustee # br 


(oY 
hy 
Pr 
Q. 
fu 
~ 
Q 

Pa, 
Q 
ty 
Nd 
be | 
ce) 
n 
s 
$ 
a 
et 
nF 
oe 
ry 


Apr. 25 Conference Ronal 


Inc., at 420 Hopxins St., Buffalo 2% hr | 


apr. 27 Mail warch rent to Louis Sternberg,trustee 
Report notice of termination etc to trustee kbr | 
ec: David Goldstein, Esq. 


{ 

} 

i 

| 

Apr. 29 TC David Goldstein, =sq. re Coder lease | 
. 4 3: 5 ; Uae | 

Letter to Fiddler & Co. re audit % authorizin 

‘ 


Es 

order hr 
. ” = shag { 
hors 30, [Cs David Goldstin, Bsa. 
- } 
TCs Harold Lowe, 3sq. | 

TC Louis Sternberg Re: vrocesdings to 

vict Coder . 1 aor 
May 1 TGs to H. Lowe, re: Coder Service Inc ; , 
eviction or stipulation to cancellation of | 


‘i leése and month <o zonth 
TC David Goldstein, Esq. re lease 
| research and notes on various cases and court 
| proceedings 
| hegistered return receipt letter te Coder 
return check, reiterate and confirm termination 3% hr 
| 
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2 cat gy AUER 


Yay 10 


June 6 


June 7 


June 10 


Received pspers, suit against albert %. Dummond | 
with 4th party licbility cese azainst carrier 
Letter forwarding capers to smericen ‘utual 
‘Liability Insure Company, 
Go 


xegistered letter to Farold Lowe, att'y for 
Coder Service, Inc., recurning ecnecx and 


confirming terminetion of le:se i hr 
Draft setition to > .nkruptey Court to cermit 
disposess «ction zhr } 
| 
Complete petition an3 oro7os2d exter permitting 
action peer jocer in Stcte Cts to recover 
possession of property and terminate lease 
attend to execution of petition oy -ovls | 
Sternberg, Trustee. rile aged and proposed 
order, obtain copy of ors r entered 2 hr 


Reseerch on eviction cases, =c 
rent, waiver of violations of lesse, violations 


of lease, proof, etc 2 hr 


| 

} 

| 

| 

| 

job prior to bankruptcy » br | 


Letter to Donald &. Gulling, atty, =loany 
re: 4th Party Action on Dummond Construction 
Research on right to reject lease 1% hr 


nee 
x. erch of files 1 hr 


Letter to Donald r 
to Am. Mut. etc 


to ascertain carrier 2 


Organize leases, correspondenc Socer Service 
Inc., to begin Ct. action lie hr 


Prevere Wovcice of Fevition, ens gezivion for 
eviction in State Sts. attend t> execution of 
petition by trustee. 

Person21 Service of p2pers on ur. Campbell 
Coder Service, Inc. at 520 ‘iopkins St. Bflo 


for eviction by State Cts. We hr 


Prepare Codér file, File Coder papers in 
State Ct. with shoot of service, pay filing fees.1 hr 
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June 13 


June 1 


June 20 


June 25 


June 20 


Reztistered letter to DJocer Service Inc. 
o 
returning checx 


Take Lease modificetion and Stipuletions of 
Discontinuence to ./22 & 
obtain signatures, 


Trial on action to 
Town of Tonawance 
Wm. Coleman, rresiding 
Herold Lowe, Esq. 
Mr. F. Coder 
Coder cervice, Inc. Jont'd - June 19th 7 6b s 
TC David Goldsteirz, isq. «. ‘1. | 
ffice Conf. Daviz 3-dstein, Esq. ?. MM. | 
re: renewal clauses cr ostiens to purchas 
in leases of Coder Service, Inc. 
.and west End Brew ER sh 
Conference, Benkrustcy court 
Hon. Beryl McGuire 
David Goldstein Esc. 
Herold Lowe, =sc. | 
L. Robert Leisner, re: option to purchase, etc | 
-sale of property ; le hr | 
Prepare riders to Leese, eliminating option 
of renewel, and ostion to purchese 
Prepare stipulaticns of discontinuance of 
disposess lone any 
| 
| 


Legal research on 
re: preferentisl 


Shr 


Conference Harold Zul: en, att‘'y, re: lists 


accounts peyable for Fiddler accounting firm 
TC Harold Lowe, =sq. 
Letters to Harold Lowe, Zsq. enclosing completed 


copies o’ lease riders, and stipuletions of 


discontinuance for Coder Service Inc. 1% hr 
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| y 
| ft 
@ | 1968 
| July 3 Take discontinuznce papers Albert ‘!, Dummond Inc 
Vv. Smee to kenmore, rile seme in Tonawanda | 
Justice Court 2 hr 
July 3 Conference, Louis Sternberg, frastee 
David Goldstein, Zs2. 
: Ke: Sale of properties 
TC Louis Bronstein, «uctioneer 
Letter to Louis Sternberg, Irustee 
Enclosing lease odifications-cancellation or: | 
options, cc: David Goldstein, isq. lé hr 
| 
July 9 TC Herold Lowe, =sq. re: Coder ‘Service rent 
TC Lewis 3ronst 2. re: appreisal and auction 
Kenmore ave. proserties 
TC David Goldstein, Esq. re: properties Ahr | 
, July 15  Rec'c Rent Coder Service Inc | 
Mail July rent to Louis Sternoderg, Trustee » hr 


: July 18 Rec'd letter “fron Lewis Bronstein, re 
a auction ~ hr | 


July 19 TC Davie Goldstein, Esq. re: Xenrore ave. prop. 
y 2 TC Edward Brennan, Utice Club, re increése | 
in real property assessment cue to brewery sign 
F TC Harold Bulan, =tty, re: Accts. Kec. 

C Ronald Fiddler, C.P.A. re:-audit EM i gps 


July 22 TC iir. Brennan, ‘est ind Brewing co. re. terms 


ij 
of lease 
‘ |, TC assessors’ ofzice, re: assessment and Utica 
i Club sign. ; z hr 


July 24 Letter from Lewis Sronstein, re: auction : 

TC Louis Bronstein, re: auction % lease 
| i TC Town of Tonawenda re assessment hr | 
ue 


; July 29 Review A 7 D parers for June % July 


| Letter to West ind Brewery re increased’ rentel 
for increased acacia for sign k hr 
& Schedule A page 22 
: \ 


eeerepenierecenree tte enemas me . 
Sn * : oot me emerge 


r=) 


16h) 
fon) 


Corresponience, ..lsert ". Dunsond Inc. 
Obtzrininz copies o- lense oacers, diseri tions etc 
2 L 2 Ps 
for Lewis 2ronsvein fz hr 


TC Test Snd crevery 
ros 


Ur, Schwartout, assess 7en 


Conference Lewis Eronstein, euctioneer, 
David Goldstein, =sc. SJo-counsel, re papers 
leases, surveys, %2rnms ete 2 nr 


kttend auction, oiicing exc. 
Tentative seles 
Entire parcel to 
Large parcel to on? 

Smaller parcel to Joren 4 hr 


4.2 


TC Haney Erection, re sale of Kenmore Ave. Propety 
hr 


Conference Zon Zeryl VcGuire 


David Goldstein, =sq. 
Yim. Gerdner, Esq. 
Re: auction and tentative sales Ba ab ap 
Conference, David 3olastein, Esq. 

re sale % hr 


Letters and correspondence, ilbert %. Dummond, Inc. 


% hr. 
Correspondence anc files, Albert “i. Dumnond, Inc. % hr| 


att 


Registered letter to «. vu. Natt, Vest ind 
Brewery, re optior 


TC David Goldstein, isq. re: options bc. hr 


Rec'd letter, 7. J. watt, Test End 3rewery 


declaration to exercise option » hr 
TC Devid Goldstein, Esq. re watt offers # hr 


Send Coder Service, inc. rental to 
Louis Sternberg & hr 
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| 
| 
| 


Sept. 15 


Sept. 17 


Sept. 20 


Oct. 11 


Oct. 14 


Ost. 21: 


Cet. 22 


Oct. 25 


Oct.28 


Oct. 29 


rec'd cory of order “ aying confirmation of sale 


TC David Goldsvein, isq. » hr 
conf. “est ind 3rewery, ceptions etc 

TC Harry; Viltse, Re: prez. trensfer to LZ z hr 
letter to “est gnd Brew. Co; Matt., 

return deposit ~ hr 
TC accountants, re: accts. rec » hr 


Louis Sternberg to pay taxes 
r, attena to execution of 


= ’ 
petition, file petiticn end pro osed order, 
obtain copies of signed order 
. rr n f 
Attend to mail, Albert ‘7. Dummond, Inc. ae hr 
Obtain checks, Send taxes to idem R. Rumley hr 


attend to corre-nondence, albert ‘7. Dummond 


TC rentals, « back records BD 


letter to Louis “ternbers, trustee, copy of 
order 


TC H. “iltse, re financirs and pref. transfer 
TC Coder Service Inc. re leases and option SUI 93 cap 
TC Coder Service Inc. re rent * hr 


TC Coder Service Inc. re rent 
Rec'd iudit report 
TC Ronalc Fiddler, C.P.A. re assets, accts. rec le 


Send letter wisa Sept. rensel Jo Louis Sternverg 
Trustee re 


TC David Goldstein, Esq. re audit & Proceedings 
to set asside transfer & 


Letter to Coder Service Inc. demand for Nov. rent 
Letter to Louis§ ernderg, Esq Enc. Rent & 
£ 


Schedule A page 24 er Statément 4 
| 


hr 


TC David Goldstein, Esq. re: negotiations 
with M2T 


view and updste files 
ference David Joldstein, Esq. re: values 

land and buildings; trade accounts receivable; 

conference dete with “im Gardner and David 


pS | 


Conference: Wm. Gardner, Counsel for M& T 
| David Goldstein, Co-Counsel 

_ Discuss actions to set aside prei. & cross 
| motions, possibility of execuvory agreement le hr 
! 


' Dec. 6 Letter to Coder for Dec. rent 
" } Letter to Louis Sternberg enclosing Nov. rent hr 


Dec. 17 TC David Goldstein, Esq. re services of 
Fiddler & Co : Rhr | 


Fiddler & Co 


: 

| Dec. 18 TC Louis Sternberg, Trustee, re services of 
| 

| 

1 

| 

| 

1 

t 

| 

1 
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1969 


Jan. 13 TC Herold Bul-n, Atty, re taxes on real sroverty # hr! 


Jan. 17 ‘Draw application for order of bankrustcy ct. to 

cay Piddler % assoc. for audit 

oren order co accomoany eprlic :vion 

il epvlieoacion to Louis “ternberg, Trusve: 
le hr 

Jan. 21. Zec'd signed spolicetion from iouls Sternoerz 

File epolication x proposed order in oansruotcy 

Court. Obtain cory of signed order lake 

MC Herold Sulan, tty 


Jan 22 Send letter to Coder Service Inc. demanc Jan. rent 
Send letter to Louis Sternverg, Trustee 
enclosing Dec. Rent % hr 
Jan 23 Rec'd real property tax bills for properties 
Town of Tonawende; TC David Goldstein » hr 
' Jan 24 “ail order directing payment of Fiddler % 
assoc. to Louis iternberg, Trustee for his record 
Vail check to Fiddler % Assoc. for payuent % hr 
a | Jan 28 Prevare application for order to pay taxes 
Prepare proposed order dir=cting payment of 
\ 
| 


taxes. 

r Take applicstion to Louis Sternberg, Irustee 

| attend to execution. 

File application % prozosed order in banxruocty 


court em 
| 
Jan 29 Rec'd signed order directing payment of 

proverty taxes. 


ec'd January rentel from oder Service Inc. 


Le aitends + amsmne Tay 
Seni Letter to Louis Sterncers Trustee 


enclosing January rent and orcer directinz peynent 


of taxes TEM eb 
| Feb 3 Attend to aloert “7. Dummona mei ® br 
li 
| Feb. 4 TC Louis Sternberg, Trustee, re: data for tax 

returns 

file letter re real property taxes % hr 


| Feb. 5 Review and update files Albert W. Dummond % hr 
¢ | Schedule A page 26 


| 
| 
f 
| 


| 
| 


Hare 15 


Apr. 14 


oj ara Be, 


Letter to receiver of taxes enclosing check 
for Albert W. Dummond property taxes 


TC Louis Sternberg, Trustee, re: Albert WY. Dummond 


texes, Coder Service Inc. rentals 


attend to Correspondence, Albert W. Dummond 
letters re: performance donds 


+ 


now 


GC. Gardner, Esq. re: taxes etc. 
Letter to Coder Service Inc. demand for Feb. 
and March rent 


TC Earold Bulan, Atty re Coder rents, etc 


Letter to Louis Sternoergz, Trustee, enclosing 
Feb. and Mar. rentals from Coder Service Inc. 
Conf. ¥. Bulan, Attorney, re: recivables 
Albert %. Dummond 

TC Louis Sternberg, Trustee, re: receivables 
collected to date 


TC Earold Bulan, re: current collections 
Exenine records at Benkruptcy Ct. 

TC Earold Bulan, Att'y re: receivables 

TC Louis Sternberz, Trustee, re: receivables 
TC Bankruptcy Ct. re: filing of various pepers 
in pending file, anounts, dates 

Assemble deta for ZT B T and for taxes 


teiter to Coder, demend for Apr. rent 


‘Letter to Coder Service, Inc., demand 


sor apr. & day rent 


Rec'd rents Coder Service Inc. 


Letter to Louis Sternberg, Trustee, encl. rents 
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vf 
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hr 


is 
ue 


hr 


sart 


1969 
June 24 


July 8 


July 23 


July 25 


Aug. 11 


Aug. l2 


hug. 14 


hug. 15 


hug. 18 


Letter to Coder Service, Inc. demand June rent ‘ hr 


TC denand payment of June and July rental from 


Coder Service, Inc. he 
Rec'd rents from Coder 
Letter to Louis Sternoberg, Trustee, enclosing 
June and July rents of Ooder Service Inc. 
Conf. David Goldstein, 3sq. re: ‘20 preference 
action to set aside, cross claims of we 2 hr 
Conf. Tm. Gardner, Esq. 

David Goldstein, Esq. 
M % T mortgege and actions concern 1ing same 
Tc Herold Bulan, Att'y, re ins. coverages je hr 
TC "Im. Gerdner, Esa. apt. 2 P. M. Tues 
i , re; details of apt/ “” hr 


TC wm. Gardner, Esa. 
TC David Goldstein, Esq. confiraz 
Jet 


Conf. creparation, assemble da ocuments 
Confere } 2 foe hes 


David Goreavestt, Es 
Alber Dummond, 
td ec ae 


lireaesel y 9% nores 


a 

nce: um. Gardner Zsq., counse 
a al 
I 


TC Bankru 


hv 


upt 
TC David Goudstein, Esq. discuss facets of cont. 3 he 


Review papers on \. & T actions je hr 


Py 


Letter to Coder Service Inc. demand iug. rent » hr 


nee'd letter from "m. Tardner, 6 p2zes terms 
of of f seus volt 
to in 
alin 
LO) Day 
Send! Corin ~ T offer to David Soldstecin ES 
Ree'da notice of deposition from “m. Gairdner on 
bonslf of WE T 
C David Goldstein, Esq. re: © pa, ffer % hr 
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1%9 
Aug. 27 


Aug. 28 


Aug. 29 


Sept. 9 


Sept. 12 


Sept. 15 


Sept. 16 


| 
\ 


| Schedule 


Review 6 page offer of 2 &T and draft points 
in question for further negotiation 
Confer with David Goldstein Esq. re reply 


Prepsre outlin 
replying to i & 
TC Devid Golds 


Pan 
re: a 


3° 7nN 


ny & T prozosal 

sec'é Coder rent. Mail August check to : 

Louis Sternoerg, Trustee tage Bea 
omplete letter to “Im. Gardner, Esq.,2 page, 

and mail same; request early further conferences 

Heil copy of Gerdner let 


72 David Goldstein, Esq re: conf. Monday 
concerning i & 2 nezotiztions ® hr 
To is, J/alsh re vours records 

T3 Devid Goiastein, Esq. re: pepers for meeting 
Conference David Goldstein h 
Trip to Yn. Gariner law office, 


with David Golcstein, Co-Counsel, “wm. Gardner 
Gelayed on Thruzey Your 
Conference: “Wm. Gardner, Att'y for MH & it 

Donald Badett, cfificiz! of MN & T 

Devic Goldstein, Co-Counsel 

xegotiations on oreferential lien 2. hr 
Confer with David Goldstein, Esq. at his 

ozfice, obtsin copy oF proposed stipulation 

by 2 2 T . Stucy same ana research details with 
ocfice Tile . 

TO David Goldstein,re: Conf. ‘on 9/14 & hr 
2 Devid Goldstein, Ese. re: Meeting with 

‘a, Gardner, Atcy for 2 T 

T2 Herold Bulan, re: accts. rec. % hr 


Sonf. David Golistein, at his office 
Signing of stipulation by David Coldstein 
and Robert Leisner, 4s Jo-counsel of Albert 
~~. Dummond, Inc. 

Conference at “In. Gardner's office 

TC David Goldstei 


n, 
1)taxes 2)leases 3) 


nacre oa 
Cae <3 


re: initinls for details, 9; 
notices to creditors 


hr 


letter to David Goldstein, =zsq. iser 


40 


| Sept. 19 Letter to Coder Service Inc 
demand Sept. rent & hr 


Sept. 22 Attend to Albert ° ™. Dummond correspondenc 
update files, Rec' 4 notice of meeting of 
erecicors for Oct. 6 WUeeving of cre ditors » hr 


Sept. 29 TC Floyd Coder, Coder Service Inc. re: rentals hr 


Det. 6 Creditors meeting, 3ankruptcy Ct. 
Apsearance: Bankruptcy Court with Co-counsel, 
David Goldstein, Louis Sternberg, Trustee, 
Attorney & officer from °! % T. Re: proposed 
stivulation and order, also 1) prop. taxes, 
2)insurance 3) rentals 4) Federal tax matters Ze hr 


Oct. 8 Letter to Coder Service for Oct. rent 4’ br 
Oct. 15 TC Chas. Rayo, Are Electric ~ hr 
Oct. 17 Rec'd notice about rent, letter from ™m.. Gardner 
Letter to ire Electric on behalf of 

1 

Albert "J. Dummond i hr 
| Oot. 22 Ree'd copy of 2 page letter from Tm. Gardner, 


Atty for M& T; copy of court order je hr 
Review same 


; Oct. 27 Letter to Louis Sternberg,enclosing 31200.00 
September and October rentals, Coder Service 
: Inc. & hr 


i Oct. 27 TC Louis Sternberg, Trustee, re: Nest =nd 
Brewery current checks, endorse to lL. & T when 


| order is signed é hr 
| HOV 7 C David epenee Esq. re: signea order 
FSET stipulation with kK & T * hr 
Nov. 10 TC Louis Sternberg, Trustee, re rentrls & order 
TC David Goldstcin, Usa. y ie at 
Woy. 12) Tos.) Cordwer, att y Tor 1% @ re: rentals 


TC Louis Sternberg, Iruste 


i} 
| 
: 
} Letter to Coder Service Inc. re: new payee, rentals 
i 


oe " 


dest End Zresery , Seth 
we _ Carbon copies to Louis sternoers, “im, Gardner etc 
iSChedule A pase oJ ‘ 


ie 


SPREE NE AS PIO gh RO eee eee yes 


1%9 


Nov. 17 Rec'd Letter from %m. Gardner re: Nov. rental 
from Vest ind Brewing Co. 
TC Wm. Gerdner, Att'y re: liov. rentals 


End of 1969 


@ | Jan. 27 Received Form 1099 “farine “lid. Inc. Tax Form 
Jan. 30 Received Form 1099 “est End Inc. Tax Porn % hr 


i Feb. 3 Conf.T.. O' veLrl, Sz ec. Proc., U. S. Int. Rev. 


\ Re: reg. for early aucit % hr 

| 

' Feb. 4 Review filings for prior years z br 
Feb. 5 Tax preperation hr 
"3 & bra + + a 
red. 0 Tax preparecvion z br 
Maes 5 Obtein zerox copies of State and Fed. returns @# hr 


Har. 20 Resezrch section to recuest early audit 


tg 


reoare letter recueszing early audit and 
file sane, obtaining staxped receipted copy 
of scme le hr 


Apr. 14 Cbtain acknowledgement of req. for eerly eudit 


fron ‘lass. ~ br 
| apr. 29 File 4. %. State Tax » hr 
| Apr. 30 obtain zerox copy of Stete Schedule : % hr 
; May 7 rec'd letter from I. 3. S. for ceptions and 


© I D nos.for earlier returns % hr 
May 11 Locate prior returns end I D nos. and mail 

BOs Ga Bes Bis hr 

' June 10 TC Louis Sternberg, Trusvee, re: returns filed +h 

June 12 Letter encl. photostazs of prior returns z ar 


June 22. Deliver certificate o- membership for sllicott 


Club to David Goldstein, isq. ~» hr 
Yov. 20. C auditor, I. R. 5. re: returns ~ ir 


Yov. 21 Cbtain photestats of Sinancial statements and 7 hr 


Yov. 23 mail to auditor, 1367 and 1908 photocopies 2 br 
Dec. 9 see'd letter from Louis St raberg, re report ~ hr 
Heo. Vo TG Suilercrscnt,, res. ener Pp oe 
Docs 15) SC Uewbaroroon tre: sudit FE 0h 6 
; Letter from D. Golistoin, Zsa. re: status 
recort 
| Dees 29 ie Javid Golistern, 230.1 ULES 


2 A ERMA Neco cack SN ASAE a a ERR OY RP DARREN Ne ath as ma 
eee a 
Scechlpeetonendtiteiniees ete 
en AS amt a RNS SPORES 
Pato mom 


A ESET EE a 
SER SN TERE RIL 
RAI mT Te a 


emcee naaneen were ca eet 
eee 


1971 
Feb. 4 


Mar. 8 

Mar. 10 
Mar. 12 
Mar. 14 


Mar. 15 


Apr. 20 


Apr. 26 


various 


Lines 


tater in 


from Devid Goldstein 


TC Louis rustee for 


Rec'd Federzl orm 1099's Statements of inc. 


1909 return 
Agent Lacprecht, for schedules of 1969 return ~ hr 


accepted as filed 


Prevaretion of N. Y. Return 
Filing of Returns 
TC Louis Sternberg, Trustee re taxes 


O'feil, Spec. Procedures 


Accts. Rec. 


Conf. H. Sulan, Att'y, Donald Iwar 


re; 


Att'y, D. Iwanicki, At 


1. 
u 


y re: 


icki, Att'y 


MIAN ORE: AR sic Pama 


Ss 


~~ 


| 1972 


Jan. 28 
Har. 14 


May 26 


June 


7 


14 


18 


Received information for 1971 tax returns 


Prevaration of tax returns and filing 


State and rederal return 


Listing of Accourts ree and vérious data from 


Cotain copy of levzer csted 


ct 


Conf. Banruptcy Cc. Hon Beryl McGuire, 


re: closing 


Letter to Louis Sternberg, Trustee enclosing 


copies of tax returns, copy of St-rk letter 


and closing of bankruptcy 


TC I 


TC Louis Sternderz, 
returns, TC Geor 


=5+ 


Construction, closirg 


ee. EL, 2970 


SvarK vonsiructicz, OC, narold Bulan, Att'y 


Trustee re: no tax, tax 


eon, Att'y rez Stark 


Letter From darcld Zulen, att'y re Trustee and 


Letter from Harola Sulen, Atty re: tax 


locator filing lo. 


+ 


Returned locator iocuments to I R S center 


conf. G. Navagh, re: Stark Construction 


20 &. Zavazh, re Sterk Sonstruction 
TC Louis Sternberg, Trustee, re:Starkx Const. 


TC Harold sulen, .tt'y re: Stark Jonst 


Conf. David Gold 


nN 
ot 


Rec'd letter end cérers on Stark Const 


fron George ilavech 
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+ 28¢., Fe Stark: Const. 


hr 


1975 
Jan. 23 


Mar. 14 


Various 
times l 
1973 
Rane (44 
way DY 


June ll 


Nov. 23 


Apr. 


46 


e, 


Rec'd inforzation for tex returns & kr 


a wT 


Preparation and filing of U. S. end. Y 


State Tax returns le 2 
¥ TC s acd conf. George Nevegh re: Starx Constructior 
a 
nee'd incuiry from Farold Bulen, att'y & hr 
Lecter to Louis Sternberg, Trustee, re 
1962 Tax returns he 
Corf. Earold Bulen, atty, re: closing of 
bankruztcy estate ® hr 
Received information for tax returns he Ue 
Preparation of N. Y. State and Feceral income 
tex returis dR oa 
Ostain zerox copies, confer with Louis Sternberg 
execution of returns, delivery of various covies, 
of other years to L. Sternberg; file current 
returns obtaining stamped receipts for copies of 
same Nob 
Request for early audits, attending to closing 
audits. and tex aifzirs 3 =rs 
Attending closing conferences , final meeting 
o- creditors and closing affairs estimate 6 frs 


Time Recap 


a 


: 196 | 30.5 hrs 


1967 84.10 
1968 Eh .25 
1969 44,25 
1970 ) 

1971 ) 23:29 
1972 4 
1973 - 
1974 } 14 hrs 
Total 1966 - 1974 308.35 hrs 
& | Schedule 3 Time Recap 
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UNITED sTaTES DIsTRICl Cust 
WESTARN Disinlcr Ub NE. Yuna 
i ging a be * 
IN THE MaTTEx : / 
OF 
ALBERT W. DUMMOND Ine. 


BK-60-1499 
Bankrupt 


SUPPLEMENT TO PSTITION AND REPORT OF Lica 
SERVICES 
TO: HON. BERYL E. McGUIRE, Reteree in Bankruptcy 
The vetition of L. RUSERI LEIONSR resvectfully shows the Ccurt 


as follows: | 
PREVENTED FROM TaKING OTHER EMPLOYMEDT 


‘the legal work on the bankrupt's caused petitioner great 
economic hardship and prevented petitioner from taking other 
jobs and work fothe period of 1907 to mid 1970. Your petitioner 
was burdened with indizent work and time consuming cases in the 
State and Federal Courts at this time. Examples of worx at that 


eo Dir 2:0, 5., appeal end 


time: stephanie sauer v. 


Cir. with rearzument in 2nd Cir.; U. S. ex rel DeFluner v. Mancusi 


ee RC # me 


Warden, Attica (14 yr. old child on life sentence) appeals to dni 
Cir.; others-interstate thefts etc.; People v Sam Edward 4ipoitt, 
coram nobis, life sentence, Attica, Ct. of Appeals. 

Your petitioner suifered great economic nardship at this time, 
petitioner's wife worked daily in other work, and petitioner world 
have taken a job in other law work and left private practice, but 
the work on the bank: upts case with the M XT on the preferential 
mortzage prevented petitioner from taking other employment. As soon 
as the M % T nortgase litigation was concuded in late 1joJ, your 


petitioner made job applications. Your petitioner resuested early 


tax audits in 1970 and in June 1370 your petitioner toox a civil 


we ol 


service job in Albany, New York as a State Tax Hearing Examiner to 
conduct hearings of tax litigation on circuit hearings in the principal 
cities of New York State. Internal Revenue Service audits took place 
in 1970 and 1971 and in 1971, reports of no change for the bankrupt 
for the years 1967, 1968, and 1969 were issued by the Internal Revenue. 

Meanwhile the banruptcy was prolonged by some construction litig- 
-ation in the metropolitan New York City area, and further Federal and 
State Income Tax Returns were required for the years 1970, 1971, 1972 
and 1973. There was considerable effort to close the bankruptcy and 
the Stark construction litigation by co-cousel during that time. 
Finally the litigation_was closed, and reports and applications for 
‘fees were mele in April, 1974. 

ADDITIONAL TAX WORK AFTER THE FINAL REPORT OF APRIL 1974 

After the reports and fee applications were made to this Court 
in April 1974, the trustee requested your petitioner to also obtain 
final audits and no dienes letters from the Internal Revenue Service 
for the later years 1970 through 1973. Your petitioner undertook this 
additional tax work and obtained reports of no change,for all later 
open years,which the Internal Revenue Service issued in 1975 to the 
bankrupt. 

ADDITIONAL CLOSING “ORK AFTER THE FINAL RaPORT OF APRIL 1974 

Also after the report and fee applications were made to this 
Court, your petitioner in discussions with the closing clerk learned 
that orders in 1966 and 1967 prior to petitioner's work or the present 
clerk's work, which orders were for numerous wage earners, for many | 
union funds, for State Labor Dept. applications and for administration 

rors were not in harmony or needed reconciliation and interpretation 


for proper closing. During December 1974 and January 1975 your petitioner 


came to the Court and worked on these matters with the closing clerk 


@2 thereafter with Mr. Bulan to get the closing arrangements and 
/ 


distribution into shape. Still later in April 1975 at the final 
meeting of creditors, Mr. and Mrs. George Waldron and Mrs. James G. 
Lyons appeared with unresolved priority claims and your petitioner 
worked a considerable amount of time with Mr. and Mrs. Waldron, ltrs. 


Lyons and the closing clerk to reconcile the old records and claims 


and orders and obtain correct and just settlemnts of their priority 
claims and waiver of residual general claims, and to report the same 
to the Court for approval and to coordinate the results with lir. Bulan 
for confirming papers to be prepared. There was no opposition by 
creditors to deponents petition and report of legal services. 
CONCLUSION: 
The facts that (1) your petitioner was prevented from taking other 


full time employment from 1966 until 1970, (2) that much additional 
over 


legal work has been involved since filing the report/a year ago, 
(3) that special expertise was required on the Tax work throughout 
the years, and (4) no creditor opposed petitioner's petition and 
report of legal services , - are all further and. compeling considerations 
supplementing and supporting your petitioner's original petition and 
report of legal services. . 

Your petitioner renews his request for compensation and requests 
the Court's considera*ion of these additional facts in acting upon 
petitioners original petition and report of legal services. 

Affirmed pursuant to the Federal Rules of Civil Procedure as 


an Attorney on May 2, 1975. 


1 Arundel 3d.. Buffalo, J.,%.. 14216 
838-2393 or Albany «AC 513-457-2057 


UNITED STATES DISTRICT COURT 


' WESTERN DISTRICT OF NEW YORK 
[inne 


IN THE MATTER 


OF 
BK~-66-1499 
ALBERT W. DUMMOND INC. 
Bankrupt 


cee nentanatestsetnseene 


TO: HON. BERYL E. MCGUIRE, Bankruptcy Judge: 


The petition of DAVID J. GOLDSTEIN, -réspectfully 


represents; 


1. That your petitioner is 2 member of the firm of 


GOLDSTEIN, NAVAGH & BULAN formerly known as GOLDSTEIN & NAVAGH, 


' which firm is co-attorney for Louis Sternberg, Trustee of the 


CAN 
—S 


estate of the above named bankrupt and makes this application 
for allowance of compensation for professional services rendered 
and for reimbursement for actual necessary costs and expenses 
incurred by your petitioner in rendering such services. 

2. On the lst day of December, 1966, your petitioner's 
firm was employed and appointed under a general retainer as co- 
attorney for Louis Sternberg, the Trustee in the within proceed- 
ing pursuant to an order herein on the same daie authorizing 
such retention and employment. 

3. The services for which compensation is requested were 
performed for and on behalf of the said Trustee and not on 
behalf of any committee, creditor or other person. 

4. Your petitioner has rendered professional services 
to the said Trustee since his appointment on the lst day of 
December, 1966, as follows: 

A. It was the contention of the Trustee that the 
Manufacturer's & Traders Trust Company had obtained a preference 


by receiving and recording a mortgage On a piece of real property 


ees Z 2 


belonging to the bankrupt, said mortgage being given for an : 


antecedent debt. The transfer involved over $100.000. In 


order to lay the necessary ground work for the Trustee's position 


your deponent, on January 10, 1968, conducted an extensive 


examination, on\the record, of the principal of the bankrupt 


corporation. A transcript of said exam was received by your 


deponent and studied carefully. As a result of the foregoing 
exam your deponent prepared a petition and show cause order on 1 


the 2lst of February, 1968, returnable on the 28th of February, 


1968, directing the Manufacturer's & Traders Trust Company to 


show cause why said preference should not be set aside. on 
March 12, 1968, an answer was received on behalf -of the 


respondent in the form of a general denial and a notice of 


deposition was served upon the Trustee and the principal officer 


of the bankrupt along with a notice to produce various books 


and records. It was necessary to obtain an adjournment of the 


deposition in order to do research in reference to the matter 


and to assemble documents. On March 19, 1968, your deponent was 


served with a lengthy amended answer and affirmative defense 


and counterclaim on behalf of the Manufacturer's & Traders Trust 


Company. 


During the pericd of the litigation involved the Trustee 


was collecting rents from the tenants occupying the premises 


subject to litigation. The annual rental collected by the 


| Trustee was in excess of $19,000 yearly. 


| On or about the 20th day of March, 1968, the Trustee 
| was served with a show cause order requesting a directive 
ordering the Trustee to pay, out of the rents collected, all 


il outstanding taxes on the premises prior to March 3l, 1968. 


' 
| 
\ 


8 


ae 
Your deponent appeared on March 25, 1968, the return 


| 7 
| 
| 
| 


date of the above show cause order, in Opposition thereto. 
After hearing was had and negotiations entered into an or er 


made pursuant to the order and in turn certain guarantees 


“t 

H 

|| and indemnification Agreement were entered. Tax Payments were 
| 


were given the Trustee by the Manufacturer's & Traders Trust 

| coapene. 

| On or about the 8th day of April, 1968, your deponent 

| was once again served with a show cause order by the Manufac- 
turer's & Traders Trust Company, returnable on April 15, 1968, 


requesting that an order appointing an auctioneer to sell the 


real property in dispute, be set aside. On the return date 


said order was set aside and a new auctioneer was appointed. 


| to show cause the two tenants as to why the Trustee should not 


be permitted to sell said property free and clear of an alleged 


| 

1 

| 

| In order to hold the sale of the property it was necessary 
: 

‘ 

| 

| 


Option to purchase claimed by the tenants. 


A sale of the property was eventually scheduled for the 


| 
| 6th day of August, 1968. your deponent attended the sale which 
| brought @ high bid of $85,000, a figure less then the mortgage 


e the mortgagee were in agreement that the bid price was 
| 
| 


From the inception of these bankruptcy proceedings in 
— 1966 until September 1969, the Trustee had been 


ae per year. 
| 


held by the Manufacturer's & Traders Trust Company. The Trustee 


too low and recommendation was made that the sale not be confirmed 


On September 9, 1969, one in a long series of conferences 


{ 
| 
| 


After a hearing was held an order was entered denying confirmation. 


| 


t 
' 
i} 


j collecting rents from the two tenants at the rate of approximately 


| 


i 
{ 
' 
! 
‘ 
| 
{ 


on 


on 


took place between your deponent, representatives of the 

Manufacturer's & Traders Trust Company and their counsel. 

At this meeting a settlement of the Trustee's action was 

agreed upon as follows: (A) the Trustee was to retain rents 

collected upon the property through October 31, 1969 ; (B) the 
rustee is to receive an additional $25,000 cash in compromise 

of his law suit against the Bank; (C) Trustee to pay school 
tax prorated to October 1, 1969 and (D) the Bank waived 

right to file proof of claim on any deficiency resulting from 
its foreclosure of the mortgage. A stipulation of said 
agreement, was prepared, signed by the parties and Court epproval 

was obtained. That your deponent spent 46 hours of time on 
this aspect of the case. 

That in addition to the above your deponent spent, in 
telephone calls, conferences with various parties, correspondence, 
etc. an additional 7 hours of time for a total time spent on 
this aspect of the case of 53 hours. 

B. The principle asset of the bankrupt beside the 
real property, was various accounts receivable. Many of these 
accounts were subject to offsets, charge backs and disputes 
as follows: 

(1) Dummond Metal Window Erection ($43,292.24) - 
judgment was entered against debtor on behalf of Trustee. Debtor 
assetless and defunct - no recover. Time Spent: 1 hour. 


(2) Tremans Plastics - suit instituted on behalf 


Amount involved did not warrant trial. Order of abandomnent 
filed February 16, 1970; discontinued action. Time Spent : 1-1/2 


hours. 


of Trustee ~ disputed by debtor, claimed damages done by 7 


o6 


6 


(3) Valley Metal Products - This rather sizeable 
account had been sent to counsel in Albany, New York by the 


bankrupt, prior to the bankruptcy. Attorneys in Albany commenced 


EE 
a 
a3 


Fe ascents ti ecepeaies tiotti 


suit on the bankrupts behalf. The major portion of the claim 


rupt. There was considerable dispute as to the authorization 
and quality of the extra work done. Much correspondence and 


documentation was exchanged between your deponent's office and 


| Albany counsel. Finally an offer of settlement in the sum of 
| $5000 was received from the defendant. A petition was prepared 


t 
| 
consisted of about $18,000 in extras allegedly done by the bank- | 
| 
| 
by your deponent and notice was sent to creditors re the | 
proposal settlement. On the return date the settlement was 

|| approved and an order prepared. Time Spent: 5 hours. 

(4) A. E. Architectural Inc. - claim for 


| $4652 for work done at Pottsdam, New York. Suit commenced in 


Supreme Court, Erie County on February 7, 1968. The defendant 


claimed for $16,907 costs of completion. Defendant also demanded 


cipal of bankrupt and it was felt that it was not feasible for 


| 
oe | answered claiming non-completion by the bankrupt and counter- 
| 
' 
the Trustee to pursue the matter further and an order abandoning 


a bill of particulars. Your deponent conferred with the prin- 
! 
| 
| 


Spent: 4 hours. 
(5) Are Electrical construction Co. - $120.75 
owed,offset by debt owing to them. 


(6) Asco Window Corp. - $937.17 - owed, suit 


instituted by the Trustee, judgment recovered and execution 


the account was signed by the Court on February 18, 1970. Time 


issued to Nassau County Sheriff, result of which a settlement | 
was reached with debtors attorneys, netting the Trustee $522.50. 


| Time Spent : 2 hours. 


i 


(7) B. Cc. S. Supply Co. Inc. - claim offset 
by indebtedness owing by bankrupt. 


(8) Avenue Building Corp. - $1730.94 - debtor 
claimed offset - on various jobs - in effort to avoid litigation 
it deemed feasible to settle the account for $852.52 and an 
order of compromise was prepared and signed. Time Spent : 

1.5 hours. 

(9) Bethlehem Steel - paid to Trustee 

(10) Belcon's Inc. - Suit commenced on behalf 
of Trustee, answer interposed setting up defense of completion 
costs in excess of amount owed. Matter was discussed fully with 
Mr. Dummond and it was decided that the Trustee had no feasible 
course of action but to abandon the asset. Such an order was 
filed on February 18, 1970. Time Spent : 3 hours. 

(11) Bouley, Inc. - settled for $80 order of com- 
promise filed June 30, 1967. Time Spent : .5 hours. 

(12) Bradco Products Inc. - Matter had been 
sued in Supreme Court by bankrupts attorney prior to bankruptcy. 
Bracco Products Inc. filed a petition under Chapter XI. A 
proof of claim was filed on behalf of the Trustee. Bradco's 
attorney disputed the amount; a compromise was reached and 
eventually the Trustee received a dividend from the Court. 

Time Spent : 3.0 hours. 

(13) Bradley & Sons - settled with debtor for 
$40 on claim of $74.88. Time Spent : .5 hours. 

(14) Butler Building Products - contagted 
and not worth suing for amount involved, $264.71. Time Spent : 
-5 hours. 

(15) John W. Cooper Co. - Disputed, settled for 
50%,order of compromise prepared and filed January, 1967. Time 


Spent : .5 hours. 


(16) Cupples Products Corporation - disputed 


aos 


= <¢; 
J. 


(17) Decker Construction Co. - Public Improvement 
lien was filed by your deponent on behalf of the Trustee. An 
| offset of $90 was claimed by the contractor. The matter was 
Sarees and payment made by the State to the Trustee. Order 


| of compromise prepared and filed March 13, 1967. Time Spent : 
| 3 hours. 
| 


| (18) WwW. B. Baton Construction Co. Inc. - paid 
' 
in full. Time Spent : .5 hours. 

| 


| 
4 
| 
{ 
| 9 
e | 
| vigorously, decision made not to pursue. Time Spent : -5 hours. 
| 
| 
\ 
| 
| 


prior to your deponent receiving the account. 


(20) Fox Steel Co. & Hankens & Joinson - disputed, 


(19) Eastern Sash Engineering Corp. - settled 
fe owed them money. Time Spent : .5 hours. 


(21) E. K. Guper Company - claim in the amount 


Trustee received $1391 in full settlement. Order of compromise 


prepared and filed August 28, 1967. Time Spent : 1.5 hours. 


of $1611 was partially disupted - compromise arrived at and 
| (22) ~g. M Hawkins Corp. - back charge offset 


| 
{ 
| 
| 
i 
| | 
| | 
| | 
money owed to bankrupt. Time Spent : .5 hours. | 
t { 
| (23) Hendrek Construction - paid in cull. Time | 
| 
| 
| Spent : .5 hours. 
(24) Henter Construction Co.- suit instituted 
| by your deponent on behalf of the Trustee; an answer was | 
received and demand for bill of particulars made. Negotiations 


| were instituted and a settlement reached. An_order of compromise 


was prepared, filed and signed and the settlement funds received. 
| Time Spent : 2.5 hours. 

| 

\ 

Time Spent : .5 hours. 

" (26) B. R. Johnson & Son - ignored demand letter; 


(25) Hines & Kirst Inc. - $1680.08, paid in Tea 
| 
: $28 account. | 


er — 
———————o 


——— 


(27) Keystone Builders Supply - paid in full on 


demand. 

(28) william E. Kraetz - offset by backcharges. 
Time Spent : .5 hours. 

(29) The Le Cesse Corp. — $650, after negotiation 
with the debtor a settlement offer of $521 was recommended to 
the Court. An order of compromise was prepared and signed 
on August 23, 1967. Time Spent : .5 hours. 

(30) Michaels Art Bronze co. - $143.91, after 
negotiations with the attorneys for the debtor, settlement for 
$200. Order of compromise prepared and filed January 6, 1967. 
Time Spent: .5 hours. 

(31) Jack Monroe (note receivable $370) - suit 
was instituted on behalf of the Trustee, answer received, motion 
for change of venue made by debtor's attorney. conference was 
had with debtor's attorney and an offer of settlement made in 
the sum of $195. Petition and order of compromise was submitted 
to the Court and approved on December 20, 1967. In addition 
general releases were exchanged. Time Spent : 2.0 hours. 

(32) David Messert - ($451.07), suit instituted 
on behalf of Trustee, an answer was received and a note of issue 
filed putting the matter on the trial calander. Negotiations 
prompted a settlement of $75. Time Spent : 2 hours. 

(33) Pitney-Bowes - obtained refund check 
from Post Office. 

(34) games D. Riddids - demand made received pay~ 
ment in full. 

(35) Semet-Solvay Company - $6293.45, demand 
made, payment in full received. Time Spent : 5 hours. 

(36) Harvey Tubin Construction Co. - demand 
made, payment received. 

(37) Santora construction Co. - filed bankruptcy 


proof of claim filed on behalf of the Trustee. No dividend 


| 
| 
| 
| 
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order abandoning account filed May 19, 1970. Time Spent: 1.0 


time as specifically set out above in attempting to liquidate 


| hours. 
All told your deponent spent in excess of 37 hours of 
the bankrupt's accounts receivable. In addition your deponent 


received numerous telephone calls and written correspondence 
| concerning various accounts not set out above and had numerous 
conversations with the Trustee concerning various accounts 


totzling an additional 6 hours, for a grand total of 43 hours 


sper.t on this aspect of the case. 


C. Because of the nature of the business the 


bank ::upt was involved in and the size of its operations a 


great number of claims were filed in these proceedings, ma. 


claiming a priority status. It was necessary for your 


deponent to ivestigate and examine the various claims filed and H “ 
in a number of instances it was necessary to object to the 
claims so filed. 


(1) Examination revealed that the Internal 


Revenue Service and the Michigan Employment Security Commission 


had filed proofs of claim totaling about $10,000 which in fact 


and not the bankrupt. Therefore a show cause order was 
prepared and issued directing the respective tax agencies to 
show cause why their claim should not be disallowed. On the 
return date, January 25, 1967, the Trustee's relief was granted. 
Formal orders disallowing the claims were filed on February 
16, 1967. Time Spent: 4 hours. 

(2) Further examination of the claims caused 


objections on behalf of the Trustee to be filed objecting to some 


| 
\ 
| 
| were obligations of Dummond Metal Window Erection Ca poration 
| 
| 
i 
| 
\ 
| 
{ 
| 


were set down for hearing on April 5, 1967 as a result of which 


different claims filed by various creditors. The objections 


an order was filed on April 14, 1967 setting out the results 

of the Trustee's objections in specific detail. Orders allowing 
payment were made, orders seaitonins claims and setting 
priorities were also included. Time spent: 8 hours. 

(3) On May 24, 1967, because of the complexity 
of the situation, it was necessary to enter an order amending 
the order granted on April 14, 1967, concerning the claims 
objected to by the Trustee. Time Spent: 2 hours. 

(4) In addition another amending order was 
also filed on May 24, 1967, directing payment on certain 
enumerated claims and order the Clerk of the Court to mark 
paid certain order claims, pursuant to an order of October 
24, 1966. Time Spent : 3 hours. 

(5) That on May 24, 1967, your deponent caused 
to have issued a show cause order directing various named 
parties to appear and show cause why a proposed order, agreed 
upon through lengthy negotiations, should not be approved. 

Time Spent : 3 hours. 

(6) On July 31, 1973, the Trustee filed final 
objections to 8 claims in the above estate. A hearing was had 
on these objections on the 27th day of August, 1973 and a final 
order filed on the matter. Time Spent : 4.0 hours. 

That all told your deponent spent in excess of 24 hours 
of time on this aspect of the case. 

5. Further your petitioner spent in general and other 
matters of this bankruptcy, including answering innumerable 
phone calls and correspondence from various creditors and the 
like, the sum of 10 hours. 

6. In addition it will be necessary for your deponent 


to be present at the final meeting of creditors and to prepare 


3 


the final order of payment in this estate. Estimated time spent: 
6 hours. 

7. Your petitioner appeared and acted tenerally and 
more particularly as set forth above during the pendency of 
this proceeding and spent in excess of 136 hours of time in 

—— 
performance of the above mentioned services. It is your 
deponents belief that the services rendered the Trustee, 
especially those connected with the alleged preferential 
transfer to the Manufacturer's & Traders Trust Company were in 
a large degree responsible for the creation of the estate in 
tnis matter and that it required a great deal of effort on 
behalf of your deponent and his associates. 


8. That a reasonable value of said services rendered by 


your petitioner as c)-attorney for the Trustee in this proceeding | 


is of the value of $8000. 
WHEREFORE, your petitioner prays for an allowance to 
be made to him in the sum of $8000 and that he may be reimbursed 


for his disbursements in the amount of $45.50. 


c 
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STATE OF NEW YORK : 
COUNTY OF ERIE : SS 
CITY OF BUFFALO s 
I, DAVID J. GOLDSTEIN, the petitioner named in the 
foregoing petition, do hereby make solemn oath that the 


statements of fact contained in the foregoing petition are true 


to the best of my knowledge, information and belief. 


a 
f ot é Aves 

] | 
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Sworn to before me this 


24th day of October, iam 


HARGLO PF. CULAM 

Notory Fests, Stote of Néw York 
Quoii*ed is frie County 

My Commission expires March 30, 19... ae 


| 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


IN THE MATTER 


OF 
BK-66~1499 
ALBERT W. DUMMOND INC. 
Bankrupt 


STATE OF NEW YORK 
COUNTY OF ERIE 
CITY OF BUFFALO 
DAVID J. GOLDSTEIN, being duly sworn, deposes and says: 
That he is the co-attcrney for the Trustee herein, duly 
acting as such. 


Tnat your deponent makes vhis supplemental affidavit for 


the purpose of complying with Secticn 62d of the Bankruptcy Act. 


That your deponent has made no agreement or understanding 


with any person having to do with the division of his compensation 
or fees, nor has your petitioner made any such agreement in any 
form or guise, nor has your petitioner agreed to share his 


compensation or: fees nor does he intend to do so. 


ome Kees, poe 


24th day eh dy 
of 


P. Buu 
"ta, State of ow Yore 
*y County ra 
satres Moth 30, QA 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


In the Matter 


-of~ 


Albert W. Dummond, Ino., 3 


Bankrupt 3 


TO: HON. BERYL E. MoGUIRE, Referee in Bankruptcy: 

The final report and account of Louis Sternberg, Trustee 
herein respectfully showe: 

That your Petitioner was duly appointed Trustee herein; 
qualified by filing the required bond and has since acted as such. 
That the estate 4s substantially reduced to cash and is ready to be 
closed. That various paymelits out of the monies received were made 
by the undersigned Trustee pursuant to Order of this Court. 

That the final account of the undersigned Trustee, duly 
verified, is attached hereto. 

That Schedule "A" of said account shows all monies 
received by me and coming into my hands. 

inat Schedule "B" of said account contains a statement 
of all monies disbursed by me. 


All of which is respectfully submitted. 


AA- 
Ss 


Dated: November Ny y oats 


Lsa/_ Louis Sternberg... 
Louis Sternberg, Trustee 


FINAL ACCOUNT Aa 


The following is the final accounting of the undersigned Trustee: 


RECEIPTS 


Received from the West End Brewing Co. of New York the following 
rent payments: 


August, 1966 $1,000.00 
September, 1966 1,000.00 
October, 1966 1,000.00 
November, 1966 1,000.00 
December, 1966 1,000.00 
January, 1967 1,000.00 
February, 1967 1,000.90 
March. 1967 1,000.00 
April, 1967 1,000.90 
May, 1967 1,000.00 
June, 1967 1,000.00 
July, 1967 1,000.00 
August, 1967 1,000.00 
September, 1967 1,000.00 
October, 1967 1,009.00 
November, 1967 1,000.00 
December, 1967 1,000.90 
January, 1968 1,000.00 
February, 1968 * 1,000.00 
March, 1968 3,000.00 
April, 1968 1,000.00 
May, 1968 1,000.00 
June, 1968 1,000.00 
July, 1968 1,000.00 
August, 1968 1,000.00 
September, 1968 1,000.00 
October, 1968 1,000.00 
November, 1968 1,000.00 
December, 1968 1,000.00 
January, 1969 1,000.00 
February, 1969 1,900.00 
March, 1969 1,000.60 
April, 1969 1,000.00 
May, 1969 1,000.00 
June, 1969 1,000.00 
July, 1969 1,000.00 
August, 1969 1,000.00 
September, 1969 1,000.00 


October, 1969 


1,000.00 


$39,000.00 
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% 
Received from Coder Service, Inc. the following rent payments: 
® August, 1966 $ 600.00 
September, 1966 600.00 p 
December, 1966 600.00 
January, 1967 600.00 
February, 1967 600.00 
March, 1967 600.00 
April - May, 1967 1,200.00 
June, 1967 600.00 
July, 1967 600.00 
August, 1967 600.00 
September, 1967 600.00 
October, 1967 600.00 
November, 1967 600.00 
December, 1°67 600.00 
January, 1968 600.00 
February, 1968 600.00 
March, 19638 600.00 
April, 1968 600.00 
May, 1968 600.60 
June, 1968 600.00 
July, 1968 600.00 
Ausust, 1968 600.00 
September, 1963 600.00 
ae October, 1963 600.00 
November, 1968 600.09 
December, 1968 600.00 
Janvary, 1969 600.00 
Feb. ~ March, 1969 1,200.00 
April - May, 1969 1,200.00 
June - July, 1969 1,209.00 
August, 1969 600.00 


Sept. - Oct., 1969 


1,200.09 


$23,378.47 


Received from the following parties in full payment or 
settlement of accounts receivable and/or judgments: 


Allied Chemical Corp. $2,809.91 
Bethlehem Steel Corp. 128.37 
Cassiol Construction Co. 1,148.00 
Bethlehem Steel Corp. 186.48 
Western Electric Co. 994.90 
Bethlehem Steel Corp. 997.55 
Buffalo Envelope Co., Ino. 63.50 
The Ceco Corporation 2,856.60 
The John W. Cowper Co. 153.43 
@ W.B. Eaton Construction 
Co., Ins. 1,170.00 
Shirley Construction 88.40 
«2» 
& : —t : 


Allied Chemical Corp. 

American Mutual Liability 
Insurance Company 

Western Electric Company 

H. Tubin Construction 
Co., Inc. 

H. Tubin Construction 
Co., Inc. 

Bethlehem Steel Corp. 

Dunlop Tire & Rubber Corp. 

Metzger Construction Corp. 

Stimm Assoc. 

West End Brewing Co. 

Western Electric Company 

H. Tubin Construction 
Co., Inc. 

Hines & Kirst, Inc. 

Siegfried Construction 
Co., Inc. 


Hendrich Construction, Inc. 


Eastern Sash Engineering 
Corp. 

Louis Viele, Inc. 

H. Tubin Construction 
Co.; Inc. 

Oldfield Construction 
Co., Inc. 

H. Tubin Construction 
Co., inc. 

Truckenbrod & Co., Inc. 

W.B. Eaton Construction 
Co. 

Michaels Art Bronze Co. 

Avenue Building Corp. 

H. Tubin Construction 
Co., Inc. 

H. Tubin Construction 
Co.,; Inc. 

Homer Roodenburg 

Bradley & Sons, Inc. 

Keystone Builders Supply 
Co., Inc. 

H. Tubin Construction 
Co., Ince 

H. Tubin Construction 
Co., snd. 

John W. Cowper Co. 

Decker Construction Corp. 

Eastern Sash 

James Reddi 

H. Tubin Construction 
Co., Inc. 

Henter Construction 
Corporation 

William E. Bouley Co., 
Inc. 


$3,483.54 


156.03 
1,329.12 


70.00 

70.00 
181.68 
353.60 
133.34 
714.50 
657.41 
559.64 


70.00 
1,680.80 


450.00 
62.88 


182.74 
66.22 


70.00 
155.00 


70.00 
536.70 


125.00 
200.00 
852.52 
70.00 
70.00 
750.00 
60.09 
21.46 
79.00 
70.00 
170.44 
435.00 
44.00 
85.00 
70.00 
210.98 


79.81 
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H. Tubin Construction 


Co., Ino. $ 70.993 
lis Tubin Construction 47 
o Co., Inc. 70.00 
LeCesse Corporation 521.09 
Ee Tubin Construction 
Co., Ins. 70.00 
reK. Geyser Company 1,391.10 
Ke Tubin Construction 
Co., End. 70.00 
John Monroe 135.00 
fraico Products, Inc. 739.81 
Lynn and Proskin 5,999.00 
Asco Window Corn. §22.50 
David “issert 75.00 
wauser, es al, 999.62 
Rollison Construction 
Sales 653.00 


Manufacturers and Traders 
Trust Company (Discount 
Department )settlement of 24,454.88 $ 59,334.55 
preferential mortgage claim 


Reeetvedl from Lewis Bronstein - proceeds 
of public auction sale 4,959.50 


ileceived from U.S. Treasurer - refund 
On postae 31.92 


Neceived from Petrella Arency, Ina. = 
refund regardine two cancellations 
of Travelers bonds 51.00 


teceived from American Mutual Liability 


Insurance Co. — return premium 407.90 
Received from Connecticut Mutual Life 

Insurence Co. -— full payment for 

Trustee's interest in insurance policy - 742.23 


Received from American Futual Liability 
Insurance Co. ~ return premium 15,08 


Received from Americin Mutual Liability 
Insurance Co. -— refund of premiun 64.75 


Received from John Vencock Mutual Life 

Insurance Co. - preceeds of life 

insurance policy on life of Robert P. 

Durusond 903.02 


Received from John !ancock Mutual Life 
Insurance Co. =— proceccs of life insurance 
oe policy on life of Alfred Langstaff 1,267.69 


Received from Bowen and Blinkoff - bond 
premium correction 


Interest on savings account #50375-8 with 
Marine Midlani Bank - Western, computed 
on the following dates: 


December 31, 1963 
December 31, 1979 
September 30, 1973 


Total Receipts . « « « = «© © «© © © @ « 


DISBURSEMENTS 


Bowen & Dlinkoff ~ Trustees bond premium $ 
John Anderson - services rendered 

John Anderson ~ services rendered 

Lewis dronstein 

Bowen & Blinkoff ~ Insurance 
Bowen & Blinkoff - Insurance 
Bowen % Blinkxoff - Insurance 
John W. Cowper Co., Inc. 
James Anderson - replacement of payroll check 
Marion Assenga - replacement of payroll ehesak 
Prank DeLine ~ replacement of payroll check 

Frank DiPasquale - replacement of payroil eheek 
Prank DiPasauale - replacement of payroll check 
Robert Dumond = replacenent of payroll check 
Paul George - replacement of payroll check 

Albert Harvey - replacenent of payroll check 
Alfred Lanpestaff - replacement of payroll check 
Alfred Lancataff’ - reolacement of payroll check 
James Lyons - replacement of payroll check 

James Lyons <- replacement of payroll check 

David Heakin - replacement of payroll check 
Nicnard Milagga -— Replacenant of payroll check 
William Perry - Replacement of payroll check 
Williaa Perry - replacenent of payroll check 
Kuransiis Grosery - James E. MoPhee payroll check 
John Anderson 

Manufacturers & Traders Trust Company 

Peter L. Scott 

A.E. Architectural Haterfals, Inco. 

Painters District Council 

Painters District Counoil 

Constructicn Inidustry Gaplover's Association 
Frank Dattaglia 


preniums 
premiums 
premiums 


1,674.66 
6,803.84 


12,869.09 


500.00 
60.00 
30.00 

463.32 

295.80 
14.00 

7.00 

693.98 

158.30 
59.55 
85.48 

VH4 94 

144.94 

172.35 
57.23 

137.19 

134.44 

134.44 

129.12 

129.12 

153.41 

106.04 

137.91 

141.54 

120.87 
50.90 

407.90 

301.690 

1,438.49 
69.06 
17.73 

1,399.46 

156.80 


$152,946.86 


Joseph Battaglia $ 
Kenneth Bitterman 

FPranklin Dauman 

Frank DiPasquale 

Edwin Feverstein 

Edmund Hill 

Alfred Langstafft 

Arthur McManus 

Raymond McHanus 

James McPhee 

John Monroe 

William Perry 

Walter Staebel 

Ldmund Mayer 

Paul George 

Frank DeLine 

Albert Harvey 

David Meakin 

Philip Morganti 

Peter Scott 

Frank DeLine 

Albert Harvey 

David Meakin 

Philip Norganti 

Peter Scott 

Wallace Kluge 

Peter Sweltz 

George Waldren 

William Carruthers 

Willian Lantz 

Peter Sweltz 

George Waldren 

Ironworkers Apprentice Training Fund 
Builders Trades huployer's Association of Central 
New York 

Industry Fund of E.N.Y.C.%. 
Sheet Metal Workers Local #71 & Industry Welfare 
Trust Fund 

Construction Drivers Div. Local 449 Welfare Fund 
Construction Industry Fund 
Frank DeLine 

Frank DiPasquale 

Paul George 

Alfred Langstaff 

Raymond lMcHanus 

James McPhee 

Richard Miazea 

William ferry 

Peter Scott 

William Carruthers 

Willian Lantz 

Peter Sweltz 

David Meakin 

John Anderson 


71.60 
50.40 
11.20 
124.30 
168.00 
157.50 
179.20 
84.00 
179.20 
61.60 
95.20 
84.00 
154.90 
140.00 
151.20 
100.80 
155.40 
173.60 
162.40 
168.00 
82.60 
100.10 
96.60 
108.50 
112.00 
8.00 
62.00 
32.09 
25.00 
42.00 
112.00 
120.00 
18.00 


18.05 
2.92 


4.00 
38.10 
53.44 
59.94 
35.49 
ST see 
56.92 
58.81 
65.03 
79.20 
61.92 

215.60 
21.07 
21.07 
27-82 

122.48 
68.84 


Manufacturers & Traders Trust Company - refund 
insurance premium 

Bowen & Blinkoff - Insurance premiums 

Hal Godshaw ~ Insurance premiums 

sp Industrial Commission - Boiler inspection 
ee 

Bowen & Blinkoff - Insurance premiums 

George Reiser - appraisal fee 

Edward A. Waters - appraisal fee 

Lucy Hollbrook - typing appraisal 

Erie County Commissioner of Finance 

Adam R. Rumley, Tax Collector - Town of 
Tonawanda 

Sneeringer & Rowley 

Bowen & Blinkoff - Insurance premiums 

Hal Godshaw ~ Fire insurance premium 

Industrial Commissioner State of New York 
Boiler inspection fee 

Adam R. Rumley, Tax Collector - Union Free 
School District #1 

Goldstein, Navagh, ct al. 

Lewis Bronstein 

Fiddler & Company - services rendered on audit 

Adam R. Rumley, Receiver of Taxes (County Tax 
and Town Vax) 

Boren & Blinkoff 


Insurance prentuns 


. oi 
Bowen & Blinkoff - Trustee bond 

Bowen & Blinkoff - Insurance premiuns 

Bowen & Blinkof? - Insurance premiums 

Bowen & Blinkoff - Trustee's bond renewal premiun 


Lawley Service Inc. -— renewal premium on 
Trustee's bond 
Lawtey Service Inc. - Bond prerium 


Total DisbursementS « « «© « « «© « ® ® « 


64.75 
661.00 
506.00 


10.00 
150.00 
25.00 
25.00 
3.00 

7; 39.«22 


h 650.39 
1,200.00 
731.00 
506.00 


10.00 


1,997.74 
15.80 
818.90 
2,000.00 


2,844.23 
97.90 
200.00 
155.00 
200.00 
200.00 


200.00 


200.00 


eh wa! STyeeGiSs 


a. a 
& RECAPITULAYTION 
Total Receipts $152,946.86 
Total Disbursements 37,926.51 
Palance on hand $115,020.35 


Balance in savings account #50375-8 


Marine H4idland Bank ~ Western $111,065.59 

Balance in checking account 

Marine Midland Bank - Western 3,954.76 
Balance on hand $115,020.35 


Dated: November 5th, 1973 


__/s/ Louis Sternberg 


Louis Sternberg, ‘Trustee 
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STATG OP NEw YORK ) 
courmy OF ERIC ) 88: 
CITY OF BUFFALO ) 


LOUIS STERNBERG, Trustee herein, Goes make solemn oath 
that the statements of fact contained in the forezoing report are 
true according to the best of my knowledge, information and belief; 
that the account is true and contains entries of every sun of money 
received by me and that the payments in guch account stated to have 


been made by me have been 60 made. 


/s/ Louis Sternbers 


Louls Sternberg, Trustee 


Sworn to befcre me this 


5th day of November, 1973 


sf Wi 2 Laws 


Notary Public 
Erie County, New York 


-~ 16 = 


79 


UNITED STATES DISTRICT COUNT 
WESTERN DISTRICT OF NEW YORK 


emer 
In the Matter 
of PETITION FOR ALLOWANCE 
OF ATTORNEYS FEES 


ALBERT W. DUMMOND INC. 
BK-66-1499 


Bankrupt 


RS RR 


PETITION AND REPORT OF LEGAL SERVICES 


TO: HON. BERYL E. McQUIRE, Bankruptcy Judge 


The petition of KAVINOKY, COOK, HEPP, SANDLER, GARDNER 


& WISBAUM, attorneys for the estate of John Swerdloff, respect— 


fully shows the Court as follows: 


_1. John Swerdloff was a licensed attorney and counsel- 


or at law duly admitted to and practicing in this Federal Court 


at the time of the proceedings herein with an office at 2500 Rand 


Building, Buffalo, New york. During the period of March to 


July, 1966, he served as counsel to the petitioning creditors 


herein. He was appointed counsel for Louis Sternberg, Trustee 


of the bankrupt herein, and confirming papers and orders of 


appointment to such effect were entered in this Court on or 


about August 31, 1966. He served in such capacity until his 


untimely death on November 14, 1966, after a short illness. 


This estate is now ready to be closed and your petitioner, on 


behalf of the estate of the said John Swerdloff, submits herewith 


this report of and request for compensation for legal services 


rendered herein by the said John Swerdloff. Said legal services 


herein of the said John Swerdloff were rendered on behalf of 


the petitioning creditors herein and pursuant to his appointment 


by this Court as couns¢ for the Trustee in bankruptcy. 
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2. At the time the petition in bankruptcy was filed on 


or about July 6, 1966, the bankrupt was engaged in the window 


‘installation and construction business for many years and was 


actively engaged in window installations on new construction 

work for large public and commercial buildings in New York and 
several other states. The bankrupt had encountered increasingly 
slow and bad receivables for large jobs over recent years and 
began to experience such financial difficulties as meeting pay 
rolls, paying creditors and covering overdrafts. As this situa- 
tion became more and more critical, the bankrupt had accrued a 
large unsecured indebtedness to the Manufacturers & Traders Trust 
Company. Bank pressure to pay this indebtedness led the bankrupt 
to convey a large mortgage to the Manufacturers & Traders Trust 
Company on the bankrupt's valuable real property and buildings 
located in the Town of Tonawanda. This mortgage was conveyed 
within four months of the filing of the petition in bankruptcy 
and was in consideration for an antecedent indebtedness believed 
to be in excess of $100,000.00. 

3. In light of the above circumstances, it “as appar~ 
ent chat the creation of any significant estate was highly ques- 
tionable ana was contingent upon a number of very difficult 
variables. This situation led the Trustee to petition this Court 
for the appointment of John Swerdloff as counsel to the Trustee. 
His highly qualified legal services were sought for the following 
reasons: 

a) The bankruptcy schedule showed substantial accounts 
receivable, and it was necessary to file both public improvement 
and private notices of liens. 

By ee eueuared fron conversations with the President 


of the bankrupt that many of the accounts receivable were disputed 


and litigation might be necessary to collect a substantial number 
of these accounts. 
c) It was necessary to inquire into the validity of 
‘ leases owned by the bankrupt. 
da) It was necessary to conduct an examination into 


the affairs of the bankrupt. 


e) Since the bankrupt had executed a mortgage for an 
antecedent debt, it was necessary to inquire into the nature of 
this transaction, and if necessary, bring proceedings to declare 
the transfer void. i 

£) There were various indebtednesses between the bank- 
' rupt, a subsidiary corporation and a sister corporation, having 
substantially the same stockholders, and the validity of these 
debts had to be fully investigated and resolved. i 

& : 4. During the above-described period of time in which 
he served as counsel to the petitioning creditors herein, and 
from the time of his appointment as counsel to the Trustee in 
August, 1966, until his unfortunate death in November, 1966, 7 
John Swerdloff put in any long hours of iegal service for both 
the petitioning creditors and the Trustee relative to the above- 
described matters. He prepared and filed the petitioning papers, 
on behalf of the petitioning creditors herein, and paid a filing 
fee of $50.00 to the Clerk of the United States District Court. 
He further paid the sum of $10.16 to the Marshall's office for 
| service of papers and supoena on the officers of the bankrupt. - 
Xerox copies of the receipts for these disbursements are annexed 
hereto as Exhibits "A" and "B". In these early and rather critical 
days of this bankruptcy proceeding, his investigative and legal 


services laid the groundwork for much of the subsequent efforts 


by co-counsel herein that resulted in the ultimate creation 


of a viable estate for creditors to satisfy their claims. During 


the period of his service as counsel to the petitioning creditors 


ana the Trustee, he put in many long hours assembling and ascer- 


taining the whereabouts of papers, contracts, tax returns, finan- 


cial statements and other corporate records of the bankrupt. 


He coordinated and attended the initial meetings of creditors 


during this time. By the time of his death, all of the debtors 


of the bankrupt had been contacted and many receivables had 


been collected in a sum in excess of $17,000.00. He assisted 


in the supervision and coordination of the public auction in 


which the office equipment and personalty of the bankrupt was 

sold. He assisted the Trustee in obtaining possession of the 

real property of the bankrupt and in the collection of rents. 
Eventually the estate coilected in excess of $62,000.00 in such 
rentals. Most significantly, John Swerdloff performed the long 

hours of investigative services necessary to discover the prefer- 
ential transfer effecte 1 by the bankrupt in favor of the Manufact- ‘ 
urers & Traders Trust Company. Such preferential transfer not 

only formed the basis for the involuntary petition that initiated 

the instant proceedings, but also led to subsequent litigation 
to set aside said transfer. This litigation was resolved by 
stipulation wherein the bankrupt was paid $25,000.00 less one- 
quarter's school taxes and was allowed to retain all rents previou- 
sly collected. The rents and cash payment totaled $86,833.35.. 
In addition, the Manufacturers & Tradvrs Trust Company waived 
all right to claim or further participate in the bankruptcy, 
thus waiving $/9,000.00 to $40,000.00 of other principal claims 
on its claimed mortgaye in excess of $124,000.00. The amount 
realized and the claim waiver neted a 100 percent recovery on 


the real property for the bankrupt. 


5. John Swerdloff has received no payment on account 
of the above-described services rendered during the period of 
his service as counsel to the petitioning creditors and the 
Trustee. Although others served for longer periods of time, 
“his long hours of diligent and dedicated service during the 
period before his untimely and unfortunate death laid the ground- 
“work for the creation of a viable estate out of which creditors 
of the bankrupt could satisfy their claims. It was only his 
untimely death that prevented him from finishing he job that 
“s had so diligently and competently begun and progressed. 
: 6. In view of the above considerations and the highly 
successful results ultimately achieved, your petitioner, on behalf 
of the estate of-John Swerdloff, respectfully urges that the fair 
and reasonable value of the services rendered by John Swerdloff 
is $18,000.00. This compares with gross assets received in the 
estate of more than $)52,000.00 as a result of his diligent 
and early efforts. 
WHEREFORE, your petitioner respectfully prays that 
a hearing on this application be held on notice to the creditors 
and such others as are entitled thereto, at the conclusion of 
which the estate of John Swerdloff be allowed the sum of $18,000.00 
as counsel fees for services rendered herein, the sum of $60.16 
for disbursements and such other and further relief as may be 


just and proper. 


Affirmed pursuant to the Federal Rules of Procedure 


ag an Attorney on July 71, 1974. 


mG C ogiad! [ tenting 
Edwg@rd H. Kavinoky, Attorney 


KAVINOKY, COOK, HEPP, SANDLER, 
GARDNER & WISBAUM 

Attorneys for the Estate of John 
Swerdloff 

Office & Post Office Address 

120 Delaware Avenve 

Buffalo, New York 14202 


TEL es NOs. (VLG) B9Or9234 


Sworn to before me this 
[/Paay of July, 1974. { 
£5 Dogs t 


Affidavit - 62 d Bankruptcy Act | 


STATE CF NEW YORK ) ; 
COUNTY OF ERIE SU sGtis ; 


EDWARD H. KAVINOKY, being duly sworn, deposes and says 
that he is a partner in KAVINOKY, COOK, HEPP, SANDLER, GARDNER & 
WISBAUM, attorneys for the estate of John Swerdloff, original 
attorney for the Trustee in Bankruptcy in The Matter of Albert W. 
Dummond Inc., BK-66-1499. 


Your deponent has no knowledge of any agreement or under~ 
standing made by the said John Swerdloff or his estate with any 
person having to do with the division of his compensation or fees, 
and has no knowledge that the said John Swerdloff made any such 
agreement in any form or guise or that the said John Swerdloff 
agreed to share his compensation or fees or that he ever intended 


to co so. 
S) nigh Ohio 


Subscribed and Swot to 
before me this //‘day 
of July, 1974. 


Sl ema h fasai 


UNITED STATES DiSTRICT COURT 81 
for the .............. HESRERN. -.........5- District of... 00 SORB..2 4... 2 2555-5... 
inte 
Henbgia W. DUMHOND, INC. 
801 Kenmore Avenue gig 
ere, a. ¥, Bankruptcy No... BK-6671499_ ww... 
Bankrupt* 


ORDER FOR FINAL MEETING OF CREDITORS AND 
NOTICE OF FILING OF FINAL ACCOUNTI[S] OF TRUSTEE [AND RECEIVER] 
AND OF FINAL MEETING OF CREDITORS [AND OF HEARING ON 
ABANDONMENT OF PROPERTY BY THE TRUSTEE] 
To the creditors: 


The final report{s] and account{s] of the trustee [if appropriate: and of the receiver] in this 
case having been filed, Bt a ca i h 
It is ordered, and notice is hereby given, that the final meeting of creditors will be held at 
Room 308, Bankruptcy Court, United States Courthouse, 
Buffalo, New York ,on April 16, 1975 , at 10 o’clock 
a.m., for the purpose [as appropriate] of examining and passing on the report[s] and account{s], 
acting on applications for allowances, and transacting such other business as may properly come 
before the meeting. Attendance by creditors is welcomed but not required. 
The following applications for allowances have been filed: 


Commissions 
Applicants or Fees Expenses 
Davey ae aug VER AMEN MSH RT ON ace an soeceeawoucnd 
Recclver 
OUTS STERNBERG ooo... wenn esas $ ..4.294 247... $2250 00a 
Trustes 
Lae peleeaee canes doe ateenaalincs heen un lL + ARS ARO Tepe ERR SRL aE 
Attorney for Banivupt 
----Le. ROBERT _LEISNER ooo... $.18,500-00 __. $9272 35.202 
Co-Attomay for Trustee | 
GOLDSTEIN, NAVAGH & BULAN _ $,..8,600.00 ee) See 
O=Attorney for Trustce e i i 
KAVINOKY, COOK, HEPP, SANDLER, _ 
...GARDNER .& WISBAUM = Attys... £or$.18,000.00... $...60-16 . 
Estate.of.JOhi SWERDLOFF, deceased, 
Atty. for Trustee. $ $ 


Creditors may be heard before the allowances are determined. 

The account of the trustee shows total receipts of $154,196.%4, and total disbursements 
of $38126.51 . The balance on hand is $ 116,069.83. 

In addition to expenses of administration as may be allowed by the ¢ vurt, liens and priority 


claims totaling $40,253.84, must be paid in advance of any dividend to general creditors. 
Claims of general creditors totaling $194,655.05 have been allowed. 


{If appropriate] The trustee’s application to abandon the following property wilt be heard and 
acted upon at the niceting: 


BANKRUP% DID NOT APPLY FOR DISCHARGE. 


Dated: April 4, 1975 


Office - 312 U. &. Courthouse 


Buffalo, Ns. ¥. 14202 | set Gsnkuptcy uae 


*include all names used by bankrupt within last 6 years. 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK v 
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IN THE MATTER 
OF 
ALBERT W. DUMMOND, INC. BK NO. 66-1499 


| Bankrupt 


HON. JOHN T. CURTIN, CHIEF JUDGE 


This order is submitted to you under Rule 4 of 
Rules of the United States District Court for the Western 
District of New York, for approval of the following 


allowances: 


LOUIS STERNBERG, Trustee $1,956.96 


ae ROBERT LEISNER, Co-Attorney for 
Trustee 5,500.00 


GOLDSTEIN, NAVAGI! & BULAN, Com 
: Attorneys for Trustee 5,500.00 


KAVINOKY, COOK, HEPP, SANDLER, 
GARDNER & WISDAUM, Attorneys for 
Estate of JOIN SWERDICEF, deceased, 
ass 
Attorney for Trustee 1,500.00 


Creditors 1,500.00 


| ys Attorney for Petitioning 
09 


alge 


va C/BERYL E. MC GUIRE 
Bankruptcy Judge 


RECEIPTS 


DISTRILUTION 
Expenses of Administration 


Priority Payments = Wagos 
" * - Taxcs 


Sccured Payments 


Unsecured Claims ~ approx. 26% dividend 


EXPENSES OF ADMINISTRATION 


Salery & Expenses Fund 

other charges 

2eporting 

Accountant 

AuctLoneer 

Appvaisal exncnse 

Trustee's allowanca 

Ma disbursements 

ComAtty. for Trustee's allowence 
(ue Robert Leisner) Gisbursencnts 

Co-Attys. for Trustee's allowance 
(Goldstein, Navagh, ect al) disb. 

Atty. for Potitioning Creditors ~ 

Allowance 
Disbursements 

Atty. for Trustce’s allowance 
(John Swerdloff) 

Taores on real estate 

Bond preaiun 

insurance 

Services 

Boiler insyection fees 


ee ae ee ee ee ee 
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Noe 66-1499 


$154,196.34 


§ 45,649.40 


12,101.73 
40,303.85 


1,358.75 


54,702.61 
$154,196.34 


3 Bp39se00 
141.35 
55.00 
2,000.00 
1,282.22 
53.00 
1,956.96 
50.00 
5,500.00 
317.35 
5,500.00 
61.30 


1,500.00 
60.16 
i,500,00 


16,883.58 
2,700.00 
2,594.55 

140.00 


20,00 


$45,649.40 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 84 


IN THE MATTER 


OF 


ALBERT W. DUMMOND, INC. BK NO. 66-1499 


Bankrupt 
Undoubtedly one of this Court's crowning 
supervisory failures insofar as prompt and expeditious 


bankruptcy administration is concerned, th¥s case finally 


has reached the stage where the Court must consider fee 


applications by the trustee, by the estate of the deceased 


attorney who initially represented petitioning creditors 


and who for a brief subsequent period represented the 


trustee, and by co-attorneys who thereafter represented the 


trustee. 


Unlike wine, bankruptcy cases rarely improve with 


age. Not only may distribution be delayed but administrative 
costs (preparation of tax returns, etc.) continue to accrue. 
eg The presence of co-attorneys--through the division of or 
confusion in responsibility--often detracts from rather than 
enhances administration. Changes in bankruptcy personnel 
may further complicate a case due to varying attitudes as to 
forms of accounting and degrees of accountability--which, 
when involving higher standards, cannot be met due to failed 


memories or even the death of principals. 


The total estate here approx-matec $155,000 00 


of which amount $62,000.00 was generated from rents collected, 


$24,000.0. from the settiement of . hotly disputed preference 


claim, $35,000.00 from collection of accounts receivable and 


approximately $21,009.00 from accrued interest on the afore- 


mentioned sums. There presently remains available for dis- 


tribution before payment of remaining administrative costs a 


total of $116,000.00. 


Fee setting in this case, in ‘part, 1s complicated 


by the fact that many of the principal aspects of the case 


were handled before a prior Referee and that the estate for 


the deceased attorney possesses no time records. While time 


accountability may not. have been stressed by the Court at the 


times in question, at this late date this Court will not 


speculate as to whether they would or would not have been 


available but for counsel's untimely death. 


The Court, however, is limited in large part to a 


review of the records and of the present applications without 


the benefit of personal involvement in major aspects of the 


case. 


86 
The fee allowances are fixed as follows: 
Louis Sternberg, Trustee Statutory Commissions 
L. Robert Leisner, Co-attorney $5,500.00 
for the Trustee 
Goldstein, Navagh & Bulan, $5,500.00 
Co-attorney for the 
Trustee 
Estate of John Swerdloff, $1,500.00 


As Attorney for 
Petitioning Creditors 


As Attorney for the $1,500.00 
Trustee 


With reference to the allowance of the estate of 
John Swerdloff, the Court additionally would note that the 
decedent's appointment as attorney for the trustee occurred 
on August 31. 1966. Following what is described as a short 


illness, he died on November 14, 1966. 


As to counsel's fees, it should be noted that reading 
routine correspondence, collecting rent and other routine 
matters of administration should not require an attorney's 
attention. Moreover, the reasonable value of those services 
obviously requiring an attorney's attention has been gauged 
not in light of current reasonable charges but’ an light of 


reasonable charges prevailing at the times in question. 


B 


ae 
Dated: October 3, 1975 _ bad. — a 


ruptcy Judge 


L. ROBERT LEISNER 
ATTORNEY AT LAW 
PaBeE SOE LT ED 
L. ROBERT LEISNER\, 87 
AAPMEYE 1 ARUNDEL ROAD [LR ¢, wer 
BUFFALO, Ne. ss 
14216 - 


Uct. 20, 1975 


Hon. John T. Curtin, Chief Judge 
U. S. District Court 


l. e ® e 


Re: Albert W. Dummond Inc. 
BK 66-1499 


Dear Judge Curtin: 


At your direction today, I have informed the Bankruptcy Court 
that not having received a copy of the order when submitted to 
yous I have been allowed a hearing on the recommended order of 

he Bankruptcy Court with respect to the allowance of Counsel 
fees for my work. 


Since JI am in Albany, the hearing to be put on seasonably for a 
Monday on filing exceptions beforehand with your Court. 


4A copy of this letter is delivered to the Bankruptcy Court today 


so that the files will reflect the foregoing arrangements. before 
I leave Buffalo for circuit hearings. 
f ve 


L. Robert Leisner 


Respectfully, 


| Aer aOR TiN tans ON er BS 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


In the Matter 


of 


ALBERT W. DUMMOND, INC. 


Bankrupt. 
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MOTION FOR 
RECONSIDERATION 
OF COUNSz. FEES 


No. BK 66-1499 


TO THE HONORABLE JOHN T. CURTIN, CHIEF JUDGE 


STATE OF NEW YORK ) 
COUNTY OF ALBANY ) 58. 


L. ROBERT LEISNE 


R, the applicant, being duly sworn 


herein, respectfully shows the Court: 


(1) An order respecting the allowance of counsel 


fees dated October 3, 1975 was forwarded to this Court for 


approval without notice to the applicant by the Bankruptcy 


Court with an accompanying memorandum. 


of this Court (dated Uctober 7, 1975), it was mailed to the 


applicant on October 20, 1975. 


Hon. John T. Curtin, informed that no notice of the submitted 


On October 20, 1975, the 


Thereafter, on approval 


order had been given to the applicant, directed that the applicant 


herein be given a hearing thereon. 


(2) The applicant having examined the October 3, 


1975 order of the Bankruptcy Ccurt and its memorandum. the 


applicant respectfully requests this Court, upon this applica- 


tion, upon hearing this matter, to re-examine the applicant's 


petition for allowance of attorney fees dated April 26, 1974 


and supplement thereto dated May 2, 1975 and thereupon to re- 


determine the petitioner's counsel fees as originally requested. 


(3) In support of this request, the applicant 


respectfully brings to the attention of this Court the following 


facts. 


(4) This bankrupt estate predates the present referee 


| R9 
| 


| in bankruptcy. Not only has the first referee in bankruptcy 


{ been succeeded, but also John Swerdloff, the first attorney for 

the trustee, died early in the bankruptcy and Judge Henderson has 

also passed on. The present referee was not involved in major aspects 
: of the case and he has no personal knowledge of major aspects of 
‘ the case. Not only was he not in office in the beginning of the ! 
| case, but also he was shielded and left uninvolved in the lengthy 
| and complicated discussions between and among creditors and their 
attorneys because of the circumstance that he would have had to act 
| as trial judge on the greatest portion of the case involving over 
two=thdeds of all assets received. | 
| (5) It is of the utmost importance that no attorney, 
no co-counsel and none of the principals having any personal knowledge 
opposed petitioner's application. 


(6) It is also very important to note that at the final F 


| meeting of creditors that no creditor opposed petitioner's application. ° 
| (7) Limited in large part to a review of the records, 

the Bankruptcy Court memorandum clearly demonstrates that the 

Bankruptcy Court is in major error over the greatest part of the estate. 


! (8) The memorandum of the Bankruptcy Court i- in error 


about the M & T litigation. 


(9) The memorandum of the Bankruptcy Court mistakenly 


preference claim. 


| 

| 

’ 

| reports that there was a $24,000.00 settlement of a hotly-disputed 

| (10) The memorandum's omission of most important factors 


that must by law be considered in setting fees requires relief and 


corrective action. More than $86,000.00 of receipts was totally 


i 

| 

i 

i 

| contingent upon the success of the M & T preferential mortgage 

i, litigation. This $86,000.00 (plus) sum earned the greatest portion 
t 

1 


of the $21,338.59 interest realized by the bankrupt's estate. 


i 


(11) In paragraph 11 of the Amended Answer of the 
M & T dated March 18, 1968, the M&T (a) claimed all of the rentals, 


(h) asserted that the rentals were secured by the mortgage, and 


(ec) demanded an accounting for all of the rentals. 


(12) The $86,333.35 of receipts involving the contested 
real property was obtained through the case payment, and the claimed 
rentals. Additionally, there was a giving up of a $4u0,000.0u to 
$50,000.00 general creditor claim by the M&T. This $40,000 to 
$50,000 claim was a very large fraction of the general creditor claim 
and eliminating it was no small achievement. Indeed, records of the 
Erie County Clerk's Office dated Septecber 1, 1970 show a deficiency 
to the M& T of over $50,000.00 (See attached Exhibit "A"). 

(13) This settlement was contingent upon the success 
of the attorney's work and though complicated and involved, the 
bankruptcy file and more particularly deponent's application clearly 
reflect the magnitude of the resultant settlement and the work done 
to achieve it. 

(14) The above items and inte + eonsiderations thereon 
were the subject of involved negotiations a. correspondence. 

(15) The M& T settlement of $86,333.35 (rents and cash), 
together with interest of $21,338.59 earned largely on the settlement 
funds, totalled over $108,000.00 receipts and with an added waiver 
of a $40,000.00 to $50,000.00 general creditor claim, clearly 
demonstrate that the bankrupt estate benefitted well in excess of a 
$150,000.00 settlement. 

(16) Work items appearing on sheets attached to the 
petitioner's original fee application involved, almost wistout 


exception, legal matters or matters requiring legal counseling. The 


Bankruptcy Court memorandum appears to be under the mistaken impression 


that a substantial portion of my services were connected with: 


(a) routine correspondence, (b) collecting rent and 


} 
! 
i 


ee een RENE RN oe Te 


| 


j 
| 
| 
' bankrupt was insolvent at the time of the transfer, and that the 


7 
(c) other routine matters of administration. Routine corres- 
pondence of the bankrupt and its subsidiary corporations was 
hanuled by a secretary and only the matters requiring a i aga, 
attention were referred to a:lawyer. Routine matters of 

the administration of the property were also handled by the | 
trustee and only those requiring adjustments, negotiations and 


court orders were referred to the lawyers. 


(17) Petitioner maintained all of the direct litigation 


file on the M & T preferential transfer at his office. Peti- 
tioner carried the bulk of the work on the litigation of the 


preferential transfer while insolvent having a considerable 


background over many years as a lawyer in net worth litigation. | 
O'Connor v. Comm.; Kendzie v. Comm.; Casciani v. Comm.; | 
Casciani v. U. S. [All this is detailed in petitioner's original | 
application (paragraph 14)}, Securities Exchange Commission v. 
Irving. 

(18) Factors essential to the setting uside of 
the preferential mortgage transfer involved showing that the 
M & T was a general creditor of the bankrupt, that the mortgage 
was given to secure an antecedent indebtedness, that the baukrupt 


was insolvent at the time of the mortgage and transfer to the 


M & T, tnat the M & T had reasonable cause to believe that the 


actual effect was to give the M & Ta greater percentage of 
its debt than creditors oi the same class. 

(19) Respecting "routine" correspondence and "routine 
matters of administration, it must be recognized that to main- 
tain the integrity of the records and the bankrupt's position 
in the face of a hotly-contested litigation on the solvency of 
the company in the face of the many inquiries from governmental 


tax, labor and other regulatory agencies and authorities and in 


ae 
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the face of the pending lawsuits on construction contracts 
across the state was an enormous task. The magnitude of this 
task may be grasped by a look at the march 12, 1968 notice of 
deposition requiring the production or financial statements, 
account booxs, records, correspondence, inventory, insurance 


records, tax returns, records of property, machinery, rixtures 


corporations, accounts payable records, records of reserves 
and deposits, records and correspondence of the trustee ana 
counsel concerning the bankrupt's assets and liabilities, 
compromises of lawsuits, appraisal reports, or opinions of 
assets, transcripts of testimony (see notice of deposition 
March 12, 196%, pages 2, 3 and 4), mexoranda, rough notes or 
writings of conferences, conversations (the notice requires 
much more). | 

(20) It cannot be ignored that tne cpposition in 
this case was one of the largest banks in Western New York ana 
one of the largest law firms in the City of Buffalo. The 
petitioner alone or with co-counsel, whether in confere*'ce or 


in court, was always faced with a senior partner, usually 


| 
! 
{ 
{ 
and equipment, depreciation records, records or subsidiary 
| 
' 
| 
| 


William k. Gardner, accompanied by another member of the firm, 

and there was elways a bank official in their company. To 

ignore the realities of this situation when faced with one of | 
the largest law firms and one of the leading banks, and to ignore 

the huge attack to be made on the records aid correspondence 

taking place would be to jeopardize the entire preference litiga- 
tion sid virtually the entire bankruptcy estate. To fail to 

keep the integrity of the files, to fail to keep and safeguard 


the bankrupt's papers, coriespondence and records and its j 
position as reflected on the work then being done and carried 
' 


forward would have lost the greatest portion of the estate 


=> 
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herein. The type of records and papers sought by the M & T 
demonstrates this fact beyond question. 

(21) The court action in the New York State Courts, 
the notices, the eviction and dispossess action, the trial, 
the settlement during trial resulting in the breaking of the 
lease provisions by avoidance of the option for renewal and 
the avoidance of the purchase option were all accomplished 
in the State Courts and definitely required an attorney's 
services and cannot be overlooked. 

(22) This phase of the work was most important 
because it was necessary to maintain possession, keep the 
properties occupied and rented and obtain the $62,378.43 
of disputed rentals which ultimately figured in the M&T 
settlement of $46,333.35. 

(23) The Bankruptcy Court's note about routine 
rental collections is flatly in error. By early arrangement, 
all routine rental collections constituting West End Brewing 
Co. rentals (a major portion of rentals) were sent directly 
to the trustee by the tenant without incident and without 
attorney services. 

(24) The Coder rentals were specifically turned 
over by the trustee to. the attorney for collection even prior 
to petitioner's appointment. The attorney's services on 
Coder collections were required by the trustee. 

(25) Even in the Bankruptcy Court itself, the 
tangled expenses, property taxes, assessments, utilities and 
insurance bills were the subject of many adjustments, in- 
demnification agreements and court appearances. In Bankruptcy 
Court itself, these matters were the subject of Bankruptcy 


Court orders on a number of occasions with stipulations between 


ae 


Aa RRNNEC ain: i ep aR suse te 


94 


the bankrupt and the M & T's lawyers and definitely required 


@ lawyer's services. 
(26) The court action in the Bankruptcy Court 

itself to avoid the leases and the purchase options cannot 
be overlooked or ignored. 


(27) The court action in the New York State Courts 


(28) The applicant, without limiting himself to the 
following, more particularly requests the Court to take 
judicial notice of the following: 


7 (a) order to show cause February 21, 1968 
/ to set aside mortgage 


i 

1 

i required prior research, permission and an enabling order 

{ 

| from the Bankruptcy Court itself. 

| | 

| 

| 

: (bd) answer to petition to set aside mortgage 

| March 12, 1968 

(c) M & T claim of all rentals, secured by i 

i mortgage and demand for accounting { 

March 18, 1968 | 

| (d) show cause order for payment of | 
property taxes March 18, 1968 : 


(e) order and indemnification agreement | 
March 25, 1968 | 


(f) order vacating aprointment of | 
auctioneer April 4, 1968 ! 
Courts May 9, 1968 


| 
{ 
| 
| i (g) petition to commence action in State 
{i — (h) notice and petition in State Courts 
| June 8, 1968 

i “.(4) lease rider executed June 24, 196% 


“> (j) stipulation of dismissal State Court 
June » 1968 


(k) notice offGeposition August 12, 1969 


stipulation of settlement September 9, 
1969 


o- 
~ 
~— 


order stipulation approved October, 1969 


95 


(29) During the years 1966 to 1970, petitioner 
leased an office and maintained a law office at 2500 Rand 
Building or 606 Rand Building at considerable expense. 

(30) The proposed, allowance of counsel fees and 
memorandum reflect no awareness of law office overhead. The 


. 


| 
! 
allowance would not cover overhead for the work attributable 
to this case. 
(31) Tax work is mentioned in the memorandum as a 
burden on this bankruptcy. 
(32) To receive disputed rentals of $62,378.43 
and interest of $21,338.59, or.a total (of rents and interest) 
of $84,717.02 without tax liability, to retain, research and | 
marshall the records, set up the proper tax Structure, to 
obtain and undergo the early audit and to receive a final | 
report of no change and of no tax on the $84,717.02 of rent | 


and interest receipts requirea an enormous amount or tax work na 
expertise. Fvetitioner served as a triai lawyer for the | 
1 


Chief vounsel's Uffice I.R.S. in tne 195U's and as attorney ror 


Many taxpayers, e.g., Bauer v. Foley, (2nd Cir.) ana served a: 


& special tax counsel many times. 
(33) whe sankruptcy court memorandum fails to 


recognize that the tax work involved was lengtny, intensive 


; and complicated. Certainly, the expertise of a tax lawyer's 


work for a report of no tax on receipts of $84,000.00 was worth- 
while. 
(34) The memorandum mentions the age of the case. 
(35) Any aelay notwithstanding it should be noted 
that the applicant sought and obtained an early audit in order 
to close the estate in 1970. He sought to close the estate 


again in 1972. He offered to the co-counsel to go to New 


York City for examinations before trial and for trial preferences 
in 1972. On a number of other occasions, he sought to close the 


estate. (See attached Exhibits "B" ana "C"). The applicant 


° 
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came to Buffale from Albany a number of times to do anything 

to close the estate. Subsequent to tne filing of the applica- 

tion for attorney's fees, the applicant on different occasions 

spent several half-days with’ the court staff itself reconciling 


records of court orders which could not be interpreted due to 


ne ee A eR Se 


changes in bankruptcy personnel and methods of record keeping. 
(36) The petitioner also did additional tax work 

and other work for the bankrupt at the final meeting of editors 

some of which is mentioned in his suppiemental report, and the 

time spent on behalf of the bankrupt now exceeds 320 hours. 


(37) Your petitioner has practiced law for over 


twenty years in Federal Courts in Onio, Washington, D. C. and 
New York and particularly in the trial and appellate courts, 
State and Federal, located in New York State, has done successful 

le 


work as counsel in major capital cases and has done a considerabl 
amount of practice in the tax and financial fields. 

(38) The Bankruptcy Court's fee allowance to peti- 
sioner is neither adequate compensation for the petitioner's 
services as an attorney, nor is it realistic in terms of law 
practice, overhead ar taxes, nor does it take into account 


| 
| 
essential standards such as the work done, the resuits accom- | 
plished. 

- (39) The memorandum indicating lack of personal 


involvement and deronstrating major error concerning the greater 
part of the estate and the legal services rendered finally 

fails to indicate any standard by which fees were measured but 
erroneously states that value was gauged in the light of reason- 
able charges prevaiilng at the times in question. The fairness 
4n using a 1966 gauge, considering the steady inflation, aside, 


the memorandum leaves the applicant or anyone to wonder what 


<4. 


standards were used to determine prevailing charges in any 7 
\ 


\ 
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The memorandum simply does not observe or comply with the 

normal standards for fixing fees. | 
(40) The standards to fix fees were normal then { 

as now. (1) the amount of work done, (2) the nature, the | 

difficulty and the complexity of the work and the litigation, 

(3) the responsibility imposed, (4) the standing of the ve 

(5) expertise in special fields of law in tax and rinancialL 


litagation, (bo) the caliber of the opposit on, (7) the amounts 


| 
involved in the work, (%) the results acnieved and the benefits 
obtained, (9) whether this work precluded otner employment, 

(10) the amount of the fee to office overhead and taxes, (11) 

the necessity of adequate compensation to an attorney, (12) 

much weight to the fact that both the fee and the creation of 
any estate was largely contingent on the services of the 

aveonnes and considereble weignt to the fact that the request 

for ffees was uncontrovertea, (13) ana tne Court's own knowledge | 
of the competence of the attorney. 


WHEREFORE, your petitioner requests this Court to 


apply the above standards normally used to determine an attorney's 
} 


fee; your petitioner further requests the Court to fully examine his 
original petition and report of legal services and supplement 
and after the conclusion of the scheduled hearing thereon, your 
petitioner requests the Court to fully reconsider the matter; 
your petitioner further requests that he be allowed the sum of 
' $18,500.00 as counsel fees for services rendered herein, and 
that he be reimbursed for disbursements of $317.35; and your 


petitioner further requests such other and further relief as may 


——". ROBERT LEISNER 


{ 
| be just and proper in the premises. 


Subscribed and sworn to before me 
this 5th day of December, 1975. 


| _f 1A ie COM tite 

Notary Public - State of New York 
| My Commission Expires 3/30/74 
Rise é ; z : < Yous 

| Herd: : ote ee County 


Comer.sszicr ba > rat Marea ou, 19.7C -10- 


sc aia sua oss Suan Ne sana ee oa: 


SUPREME Court, County of ERIE 


MANUFACTURERS AND TRADERS TRUST COMPANY Plaintiff 
against Index No. D-35659 
ALBERT W. DUMMOND, INC., et al., i 
Defendant 


—— ene 


Eo the SUPREME Court: 


IN PURSUANCE, and by virtue of a Judgment of this Court, made in above entitled action, on the 28th 
day of May in the year 19 7Q and duly entered, by which it was, among other things, 
n this action, and hereinafter 


ordered and adjudged, that the mortgaged property specified in the complaint i 
described, or such part thereof as is sufficient to discharge the mortgage debt, tne expenses of the sale, and 
the costs of the action, and which might be sold separately without material injury to the parties interested, be 
sold at public auction by the undersigned Referee, duly appointed for such purpose; that such sale be made in 
the County of Erie , N. Y., where the said mortgaged property, or the 
greater part thercof, is situated; that said Referee give public notice of the time and place of such sale, according 

or any of the parties to this action might become pur- 


to law an! practice of this Court. and that the plaintiff 

chaser at such sale; that said Referee execute a deed to the purchaser of the mortgaged property sold at such 
gale, and that, out of the pruceeds of such salc, the said Referee pay, ¢ as part of the expenses of such sale, all 
which are liens on the property sold, etc., and also. after deducting the 


taxes, assessments and water rates, 
amount of his fees and residue of expenses of such sale, he pay to the Greardicn-adlilece of-bhe wfant debendiont 
y to the said plaintiff 


@-- Ie ———cvste aHerwed bp the-Cnrert “ine tire action, and also pa: 


er yits attorney the sum of $ 319. 00 for W/L tScosts and disbursements in this action as taxed, 
with interest thereon from date of said judgment, and further pay the amount of said debt reported due to said 
plainiif, with interest thereon from the date of the Referee's report, or So much thercof as said proceeds of sale 
would pay of the samc; and also that said Referee bring the surplus money arising from such sale, if any there 


should be, into Court by paying the seme to the 
to further order of the Court; and also that said 
sng the proper conveyance to the purchaser file wit 


Refcree within thirty days after completing said sale execut- 
h the clerk of said county his report under oath showing the 
disposition of the procecds of such sale accompanied by the proper vouchers and receipts of the persons to whom 
payments were ordered to Le meade for the several amounts so paid by him a9 above specificd, and whereby it was 
further orderé@ and adju:iged that if the proceeds of such sale should be insufficient to pay the amount reported 
dav to the plaintif with the interest, expenses, taxes and costs aforesaid, that the said Referee specify the amount 


of such deficiency in his report of the sale; J, the undersigned Eugene M. Gaughan 


Buffalo , N. Y.,-do respectfully certify and 


as follows: that having been charged by the attorney for the plaintiff with the 
sold by me at public auction, at the 


Referee as aforczaid, residing in 


report such sale and proceedings 
execution of said judgment. I advertised said mortgaged property to be 


Foreclosure Alcove, First Floor, Erie County Hall, Buffalo 
in County of Erie ,N.Y. onthe 21st day of July 


in the year 19 70; \nat previous to such sale I caused notice to be publicly advertised for 


four weeks suecessively, as follows, viz.: by causing a printed notice thereof to Le fastened 


in three ptiblig conspicuous places in the City of Buffalo where said property was to be sold, and also in 


three public places in the Town of Tonawanda, Nac where the said property is situated, at Icast 
days before the sale, and also by causing a copy of such notice to be published 


twenty-eight 

once i . fn each week during the four weeks immediately preceding such 
sale, in a public newspaper published in said County of Erie ne Xe 
to wit: inthe Ruffalo Daily Law Journal published at Buffalo in 


sant County, which notice contuine d the same description of said mortgaged premises as did said judgment. 


‘ Axo 1 Do Feature Report that on the said 2ist day of July in 
the year 1Y OD , the day on which the said property was so advertised to be sold as aforesaid, 1 personally 
attended at the time andl place fived for such sale, and exposed said property for sale at public auction to the high- 


H S H Holding Corp. 
One Hundred Two Thousand Five Hundred -------~- as ease 
Dollars ($¢ 102,500.00 ) 
it wé being the highest bidder therefor and that being the highest sum bidden for the same which 
corporation suosequently assigned its bid, copy of assignment 
attached. as mxhibit A. 


Ano I Vo Furturr Centiry ano Report that T have executed, 
the usual Referce’s Deed of raid property, end have paid over er 
B have paid for County Tayes, > Hone Due, , and for 


est bidder, and the suid property was then and there fairly struck off to 


disposed of the proceeds of sale as follows, viz.: 


and Assersments, § 


@naverne Doran, Miriam vYoran, Suzanne M. Schaff and Lenore H. Rubin, named 


in said assisnment 


EXHIBIT hte 
dy ‘A : 4" 


Manu. cturers and Traders Trust Comoeny 


acknowledged and delivered te said purchaser S ® 


ee ee i a ow we me ee me en ee em om ev mm en nme “Pa xed, 


« mone due amd for Water Rates, $ none due , which said taxes, 
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- assessments and water rates were liens on saul property, aml PE have deducted and eetain-d the sum of 


$ 2ooree 36.53 for the amount of my fess aid rexelue of expenies of raid sale, po od ar be fg tt nw a dk 
. erica date sacha be anche bee cs tio, Larne patil bran ahd esas te tal wf cbentron ofr cots wat bn atl sof rend sont 


pe AR aed — pron in 5 

‘acl fe Cas hs 1nd/ ate 

ccside~ Sac asiacera at PLL LY. Ce 6 w, t BE vai to the atturwed fur sail plaintiff the 
sumef THREE HUNDRED NINETEEN -------------------- shollars (§ 319.00 ) 


being the amount ef its-+~ costs and disbursement. ue certed ns said jucdgiment, Wallets be tet th Ores mite 


adjveted, and I have also paid to said atfarne ss for the plamntif the sum of One Hundred 
One Ev gsht Sixty - four aes 104 FE4 F7 
Pee Thousand he Hundred Bisksy-tieee 47/100---- Dollars (5 


applied on said mortgage debt,* ad-d -have-alse —paid-te tie 
three enrecrmed Dotiers 
(tate —}y Out plus—moneyy eudject—le the-Lershee ~ mlier-of the Court. 


Furtuer I Certiry aNo Report, that 1 have taken receipts fur the several amounts paid by me as above 
specified, and which reccipts are hereto aunexed. 


P kd Ano I Heresy Forture Certiry anv Report that after said sulc, and the disposes’ of the proceaty ae I 7100 

Siplet as above stated the amount of deficiency is Fifty—-One Thousand Ficht Hunered y Woks 

peed 51,876.93 ), for which the defendant Altert W. Dummond, Inc., is ‘ 
liable under said Judgment. : 


Anp I Do Furtner Ceatiry ano Report that tie promises so sold and conveyed as aforcsaid were described 
in ssid Judgment, and in the said decd so executed by me, as follows, viz.: 


es 


ne : All that Gract or Parcel vf Land, situate in the Town of TONawanda Be 

oo jo neg ne te and State of New York, and being vart of Lot No. 43, 
ie Township 12, Range 8 of the Holland Land Company's Survey, bounded , 
ory and described as follows: 

ej BEGINNING at the point of intersection of the south line of 

5 aS Sawyer Avenue with the east line of Kenmore Avenue; runnine thence 

wt southerly along the east line of Kenmore Avenue, 577.65 feet to : 
Gs the north line of Parkedge Avenue; running thence easterly alone : 


“\ 


the north line of Parkedge Avenue, 23.80 feet to the northwesterly 
line of lands appropriated by the People of the State of New York 
for the New York State Thruway by Notices of Appropriation recorded i 
in the Erie County Clerk's Office in Liber 6015 of Deeds, page 133, | 


ct 


pe ar 


be Liber 6007 of Deeds, page 459, Liber 6015 of Deeds, page 598 and 
Ca Du Liber 6007 of Deeds, page 158; running thence northeasterly along 
i] 


a 
. 


said northwesterly line of lands so appropriated, 593.60 feet to the 
4ntersection of said northwesterly line of lands so appropriated 

with the south line of Sawyer Avenue; running thence westerly along 
the south line of Sawyer Avenue, 165.93 feet to the point of begin- 


= {7 wt? 
1 ee 


.: ning. 

Ey we I further report that my fees and the expenses incurred 
a4 herein are detailed as follows: My fees $100.00; Buffalo Daily 
r., Law Journal, Inc. for payment of publication bill (net basis) 

é : $103.78 and Erie County Clerk for payment of New York State 

aol Transfer Tax on delivery of deed $112.75, totalling $316.53. 


“gcneoute A,” herevo annexed is a summary account of tle proceeds of said sale, and shows the resultin,; 
balance «4 above stated; and which Schedule is presented as part of this Report. 


€ All of whic. + respectfully submitted to the Court. 2 Dated September 1,3970 
ate eo fugene M.” Gaughan, Referee” 
© Broce im coor ul duinwusy. % Eteee ia cace vf serps. 

te FI SIT RR LTE IIT IIT SI TINE FEIN TT 
- tye ee Be B.. =? eat hae het aa” woe Se ie ee a tpde Aer an est te he 
me ina xs miley a ee so td ae "y ‘ $ ‘ oe 

RENO RvR. tere es 
A 


ae 
hoe " 
County of ERIE as, *. 
100 
of - 
EUGENE M. GAUGHAN , being duly sworn 


Geposes and says that ie is tie Ket -re: above named; that the foregoing report by him subscribed is true to his 
own hnowledtge. i 
Sworn to before me this Ist ) Ze 4 co Soc. 
day of , Septemb 7, ee | y, Eugene M. rye 
Witiinm H. i ON ge 


Notery Pubic, Srate ul Mw Yorn Notary Public 
Qualified sn Ere County 
My Comanasion Expires march 20, 977 / Schedule A 

Referce obtained from salc,cn 318t day of August ,19 70, 3.202,500.00 

Amount of tax liens y«i¢ by Refersen - - - 2 tt te te “2+ $ ihe ee 
hi “ Referee’s fecs and disbursements - - - - - + 7 7 7 7% a16530 
« © Costs allowed guardi:n ad item - - - 2 5 se tt Us iileee OP 
* otal * plainti® in julgment omimterest - - - > + - 319,00. 
” “ Mortgage debt for plaintit in judgment arses - - - = - 153,741.40 

gupltd Awmont weeded O68 sal = * 0 * tt ee cr mes 


ewrt® Amount of sarpree tury deficiensy - - - 
September A 


Dated 


Court 


‘ 


Plaintif 


iy 


Receipt for Guardian ad litem’s Costs. 


Received ; 
° the Referee who made the sale of the mortgaged property un and hy virtue of the Judgment in the above 


entitled action, the sum of Dollars and 


Judgment. Conta (3 ), costs allow’ e as guardian ad litem in said 
a rata Guardimaad litem. 


MANUFACTURERS AND TRADERS  praimiy 
*. » & & bord Gy Pl iF , 
TRUST COMPAIY itis 
against : i Receipt for Costs of Plaintiff. 
ALBERT W. DUMHOND, INC., et al., 
Defendant 


Beceinen September 1 4970 , from Eugene M. Gaughan 
the Referce who made the sale of the mortgaged property under and by virtue of the Judgment in the above 


entitted action, the sum of ‘three Hundred Nineteen ------<---<-33---~ Dollars and 
00/100---------~--- Cents ($319.06 ), being the amount of the costs and disburze- 


William H. Gardner 
for HODGSON, RUSS, ANDREWS, WOODS 
& GOODYEAR 
\ 


: . a 


L. ROBERT LEISNER 101 
e ATTORNEY AT LAW 
806 RAND BUILDING 
. _ UAPAVETTE SQUARE BUFFALO, Mi. ¥. 14203 
i Telephone 852-2551 


Baie Gy LOO 


' 


rns Cl ated fvine Offie ’ 
a a ss Se a I el aa Bam, £0 
ee int. lev. vervice | Eee ae 
Baffalo, ft. Y. | NEG 
. u 


Kes Albowl WV. umn Cues, Camarupt, 1969 = 1120 
" ; Wy os = 1120 
? . "oy Louis Sternberg, Trustee 1967 
Form 104), 


Gentlemen: 


Pursiint to Sectloa O50) (4) of tug Internal sievenne Code 
rejuest is made for procyt audit of the above returns, . 


The bankrupt estate is coming to a close. ‘Ye would appreciate 
at if you would act pronativ on this resuestbecause there are 
Rany siall creditors who auve lost much, and they are anxious 
to secure thoir liquidating dividend as soon as possible. 


Ian onclosiag a carbon covy to this original. Would you 
ec'mowledise receint of this letter on the carbon copy or by 
your ovm Ssatloaory. a 
Yours oyply, ine 

or . fg 

Cy iad ae 
Ub. Robert Loisnor 
attorney _for the 
 ceeuiewiny Trustee In Bankraoptey 
Te pee ed ol ALGEAL W. UUAORD, GNC. BEPT, 
Ag Cot k V Soe 


APR1i 01970 


LtixcCTOR 
RTH ATLANTIS SERVICE 
s° CENTER # 


0) 


L. ROBERT LEISNER 
ATTORNEY AT LAW 
2500 RAND BUILDING 
LAFAYETTE SQUARE BUFFALO 3, N. Y. 
TELEPHONK_85-2-2551 


- Ss y hy “ Poi é 
te pat ie ¢ Uo fife [70 
ee hs ft tales. 
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Law Orrices OF 
GOLDSTEIN. NAVAGH, IWANICKI & BULAN | 403 
10 LAFAYETTE SQUARE SUITE 1010 
BUFFALO. NEW YORK 14203 
: anaa Coos 716 884.1338 


DAVID J. GOLOSTEIN BATAVIA OFFICE 
canes: 


GEORGE J. NAVAGH 
4237 EAST MAIN BT. 


veechepoggcgel December ll, 1970 BATAVIA. N. ¥. 14080 
&. &. GOLDSTEIN 716 343-4877 


Hon. Beryl E. McGuire a 
Referee in Bankruptcy 

714 U. S. Courthouse 

Buffalo, New York 14202 


Re: Albert W. Dummond, Inc. i 
BK-66-1499 


Dear Sir: 


In regard to your show cause order in the matter of Albert - 
W. Dummond, Inc., please be advised that the only remaining 
activity in this matter is the prosecution of a civil law- 
suit on behalf of the bankrupt against M. Stark Construction 
Corp. in the approximate amount of $9,000.00. Since the 
defendant and all or most of the necessary witnesses reside 
in the New York City area, I have requested permission from 
the Court to expend approximately $1,000.00 to pursue this 
lawsuit. This petition was filed with the Court on Nov- 
ember 4, 1970 and I have been recently advised by you that 
permission has been granted. 


It is anticipated that this lawsuit will not be closed for 
at least another year. Other than this lawsuit, however, 
there is no reason why this file cannot be closed. 


Very truly yours, 


GOLDSTEIN, NAVAGH, IWANICKI & BULA 
BY: bo 
DBI:vgh 


cc: Louis Sternberg 
Aaron, Dautch, Sternberg & Lawson 


UNITED STATES DISTRICT COURT 


WESTERN DISTRICT OF NEW YORK 


Jn the Matter 


bes 


ee 


pre 


of BK-6€6-1499 


ALBERT W. DUMMOND, INC., 


Bankrupt 
UE Giese ie ee Cee ee re 
Oo: RDB UR 
SMELT TCE COS 
CURTIN, Districr JUDGE 
° bs A f 
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UNITED STATES DISTRICT COURT 10 
WESTERN DISTRICT OF NEW YORK . 


cere Aer A LOOT AIDED A 


In the Matter 
of BK-66-1499 
ALBERT W. DUMMOND, INC., 
Bankrupt 


qe ere epee NL ELE ED COOOL DLE 


APPEARANCES: WILLIAM R. BRENNAN, ESQ+s Buffalo, New 
york, of Counsel for L. Robert. Leisner, 
co-counsel for Trustee. 


L. ROBERT LEISNER, pro se. 


On October 3, 1975, the court issued an order 
approving the recommendation of Bankruptcy Judge Beryl 
Ee McGuire awarding fees to L. Robert Leisner, ¢co~ 
counsel for the Trustee, in the sup of $5500, to 
Goldstein, Navagh & Bulan, co-counsel for tho Trustee, 
in the amount of $5500, and to the Estate of John 
Swerdloff, who was attorney for the Trustee for about 
five months, the sum of $3,000. On December 6, 1975, 
Mx. Leisner, with attorney William R. Brennan, moved 
for reconsideration of the court’s order as it pertained 
to his fee. The motion lists a number of “facta” in 


guppert of his application. 


9 
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wie 


On December 22, 1975, I considered oral argu~ 
ment from Mx. Rrennan in support of the application. 
In his brief in support of the motion, Mr. Brennan 
characterized this bankruptcy proceeding as ®long, 
aifficult, time consuming and tangled OPES. 

Perhaps the Bankruptcy Judge considered all 
of the factors listed in the motion which, the appli- 
cant urges, support his claim for a larger fee. On 
the other hand, perhaps some of these factors were not 
called to the Bankruptcy Judge‘s attention. So that 
this matter may be given careful and orderly considera~ 
tion, it is remanded to the Bankruptcy Judge for further 
review and report. Petitioner may supply additional 
affidavits, documents or testimony before the Sankruptcy 
Judge. 


So ordered. 


oy JOWUN T. CURTIN ) 
United States District Judge 


rod 


DATED s January 19, 1976 


—__-~ 


FILED 1? 


ro eed UNITED STATES BANKRUPTCY COURT ‘app 14 19/6 
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| : BANKRUPTCY, JUDGE g 
3 In the Matter of: 

4 | ALBERT W. DUMMOND INC, 

' 5 


BK- 661459 


6 a a i a Y 


Proceedings held before the Honorable Beryle 
8 MeQuire, in the Bankruptcy Courtroom, Federal 
10 | Building, 65 Court Street, Buffalo, New York, on 


ey Thursday, February 12th, 1976 at 10:00 o'clock, 4,M, 


APPEARANCES: 

uM L. ROBERT LEISNER, ESQ., 806. Rand Building, | 

1S Buffalo, New York. 

6 WILLIAM R. BRENNAN, ESQ., 1360 Statler Hilton, 
17 | Buffalo, New York, appearing on benalf of Mr. 
Leisner. 

“ GOLDSTEIN, NAVAGH & BULAN, 10 Lafeyette Square, 


20 | puffalo, New York, By: HAROLD BULAN, FSQ.. 


21 
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RICHARD F. CONSOLA, COURT REPORTER 


ae. 


WETNESS: 


Le. Robert Leisner 


EXHI BITS: FOR LDEN. 
Petitioner's: 

1 & 2 24 

3 48 


4 55 
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4 THE COURT: Gentlemen, this is a hearing 
: scheduled pursuant to an order of the Honorable 
i John P. Curtin, Federal Judge, dated January 
'. 19th, 1976, in the case of Albert W. Dummond. 
6 Would you note your appearances? 
7 MR, BRENNAN: We have, ieee. 
8 THE COURT: Fine. Mr. Brennan, you're 
8 appearing for Mr. Leisner; is that correct? 
10 MR. BRENNAN: Yes. 
tl THE COURT: Do you have any additional 
@ ie affidavits or documents? 
13 MR, BRENNAN: I have. TI hand up an 
14 affidavit...may it please the court...of 
15 Chester A. Pearlman, who has reviewed the 
16 Petition and supporting affidavit of Mr. 
17 Leisner...and I hand it up to the Court... 
18 in which Mr. Pearlman states his opinion that 
19 the request of Mr. Leisner is reasonable. 
20 THE COURT: All right. And Mr. Pearlman 
: 21 was involved in the case in what fashion? 
MR. BRENNAN: He was not involved ir the 
- case, That's an opinion based on experience 


RICHARD Ff, CONSOLA, COURT REPORTER 


He a sb ta a nS ene hE ON 2 oN le: i ENE A Rt 


and itts, in effect, an affidavit 


your Honor, 
based on the accepting of the Petition of Mr. 
Leisner and his supporting affidavit. 


THE COURT: Did Mr. Pearlman, to your 


knowledge, review the records in this? 


MR. BRENNAN: Yes, I handed them to him, 


i THE COURT: How did you hand them to him 
they are in the file here? 
8 MR. BRENNAN: What I meant, your Honor, 
10 its. an affidavit based on ‘the truth, Tf 

want that understood. It's based on the truth 


12 of Mr. Leisner's Petition. 


9 THE COURT: He did not review the records 
in ‘this Court? 
1 MR, BRENNAN: I don't know, your Honor. 
16 He certainly reviewed Mr. Leisner's petition 
” and he also reviewed Mr. ubelevs affidavit. 
I don't think there's any doubt about the 
19 fact it's an affidavit based on a hypothetical 
20 question, 
io 2 THE COURT: He's assuming, I take it, 


22 that all the statements in Mr. Leisner's 


RICHARD F. CONSOLA, COURT REPORTER 
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Petition for fees were true? 

MR. BRENNAN: True. 

THE COURT: Was he aware there were three 
other attorneys claiming similar services? I 
think he's made the assumption there was a 
division of services and no duplication of 
effort, am I correct? 

MR. BRENNAN: Mr. Pearlman, I know, has 
been talked to and has been interviewed by Mr. 
Leisner and I'm sure Mr. Pearlman knows the 
basic facts of the case. 

MR. LELSNER: Yes. I explained to Mr. 
Pearlman there was an attorney who had served 
as co-counsel, first as a prior counsel, John 
Swerdlof, who had died and also there was a4 co- 
counsel, Mr. Goldstein. 

THE COURT: How much was Mr. Swerdlof's 
application for fees? 

MR. LEISNER: That was put in by Mr. 
Kavinoky's firm for roughly about $18,000, 
your Honor. As you're aware, the Circuit 
Courts hold that you must have time records 


and records of the work done. And apparently.-. 


RICHARD F. CONSOLA, COURT REPORTER 


on the final meeting, gentlemen? Anything you 


Sternberg, before the 


would like to say, Mr. 


final report? 


MR. STERNBERG: The final report and 


affidavit speak for themselves, as far as I'm 


concerned. 


MR, LEISNER: Your Honor, I would like to 


speak for just a few moments with respect to 


8 this in a general way. This bankruptcy predates 
10 your appointment as Referee and John Henderson 

pe il was District Judge at the time, Chief Judge of 
12 the District, and James Privatera was the 
" Referee at that time. This has been an immensely 
M4 tangled proceeding and also a very long one. 
15 And fr that reason I feel incumbent to speak to 
16 you for a few moments on behalf of this closing 
17 and on behalf of the application here. First 
18 of all, I would like to state that Mrs.-Swerdlof.|.. 
19 and you may or may not have been personally 
20 acquainted with him, but I think it would be 


21 incumbent on me to bring to your attention 


several facts with respect to his application 


and it is a substantial application, but nonethe- 


RICHARD F, CONSOLA, COURT REPORTER 


less, the work was very substantial in terms 


of what was accomplished and in terms of the 
amounts and the size of the proceeding and the 
diligence with which he handled both factors 
would weigh heavily in the overall award here. 
THE COURT: How long did he actually serve? 


MR, LEISNER: He served from the beginning 


of the bankruptcy until November of that same yeafe 
He died in November. And as a matter ef fact, 
about the time that letter was sent. 


THE COURT: November of '66? 


MR. LEISNER: Yes, your Honor. And with 


13 respect to this I would say that ordinarily 

14 there would be no necessity for pointing this out 
1S to you, but inasmuch as Judge Henderson was a 

16 classmate of Mr. Swerdlof's and also Referee 

17 Privatera...but I think it would be worthwhile... 


THE COURT: What difference does that make? 

MR, LEISNER: Well, the circumstanceS eee 
well, they would have known the circumstances 
for standing at the bar. The matter of tne 


amount of time, the standing and determining, 


the creation of the estate, those are all 
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relevant factors t» be considered in citing the 
award or passing upon the award of a fee. And 
therefore I would say to Your Honor, that act 


the time of his death he was...in the time of 


his practice 56 years of age. He was Counsel 


to the Greater Buffalo Board of Realators and 


also to the Builders Association. And he at one 


time got the award for the personal injury 


verdict in Erie County. I think no one would 


argue he wasof the highest caliber and standing 
and confidence. 


THE COURT: I'm not questioning on that. 


I do question, however, on quick review, whether 
the award of fees is all warranted. The receipts 


would seem to be no place near the fee requested 


at the time of his death. Do you think Mr. 


Swerdlof earned more money than was in the estate 
AO 
MR. LEISNER: I don't think-that was one 
of the overall factors. The application, of 
course, will speak for itself, But I'm calling 
Veal a fener 
only to my consideration,which I think might be 


relevant in your passing upon the grantor, Cl. 


In another way the period of service ran 
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from March, predating even the appointment as 
attorney, in that he filed for the petitioning 
creditors to set aside a preferential mortgage 
of over $100,000 from the bankrupt to the 
M& T. The success of that entire under taking 
made the creation of the earate, at sety on the 
attorney's effort and his efforts were subs tan- 
tial. 

THE COURT: Was it contested? 

MR, LEISNER: It was contested by the 
M & T very vigorously and there were long 
proceedings on that. 

THE COURT: How long? What was the 
problem there? 

MR, LEISNER: Up until, I believe, 1968 
or '69, your Honoree. 

TIE COURT: Well then, obviously it wasn't 
handled by Mr. Swerdlof. 

MR, LEISNER: However, the basis of the 
bankruptcy and a considerable amount of the 
preliminary work had taken place. S¢ JI am 


merely mentioning that to your Honor in support 


of the application, 
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THE COURT: What was the basic reason 


for the delay tn the clocine Of thts oxtace? 


MR. LEISNER: The basic reason for the 
delay...I have filed a request for early audit 
and we were in a state to close at about 1970 
on almost all matters with the exception of 
a couple of construction contracts which were 
in litigation and Mr. Iwanicki from Mr. 
Goldstein's office worked on those and Mr. Bulan, 
and finally they came to neds, ‘ke soon as 
that we moved promptly to close the estate, 

There was an authorization for the expendi- 
ture of sever:l thousand dollars to pursue that 
litigation, specifically, I think, by Mr, 
Iwanicki at one time, 

THE COURT: Well, a good part of the estate 
then would appear to be collection of rents, 
Settlement of accounts receivable.. The litiga- 
tion, of course, is an entirely different 
matter. Those are routine, ordinarily, except 
I assume if any of the accounts were seriously 
contested they'll be reflected in the time 


sheets? 
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MR, LEISNER: They will, your Honor. A 


good portion of this estate was created through 


the real property and the rentals and both the 
rentals and the real property were actively 


sought by the M & T in the Litigation. And 


therefore I feel it's incumbent upon me to 


point out that approximately $80,000 or there- 
abouts was wholly contingent upon the litigation 
with the M & T. And I also... 

THE couRT: Who handled that litigation? 


Did your office? 


MR, BULAN: If I may interject for a second, 
Mr. Goldstein of our office negotiated with Mr. 
Gardner who represents the M & T here. If I am 
not mistaken eventually a settlement was reached 
wherein the trustee was allowed to keep the 
rents; is that correct? 


MR. STERNBERG: The trustee had title. 


MR, BULAN: Right. The trustee had titlé. 


But they were claiming... 


MR. STERNBERG: The only thing that was 


litigated was the preferential mortgage and 


there was a $25,000 settlement, 


i 
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MR. BULAN: Right. But I think there was 
something to the effect the M & T wanted to 
foreclose or something. 

MR. STERNBERG: They were collecting the 
rent without any problem. 

THE COURT: As I understand it, the 
Trustee had absolute right to rents unless 
somebody holding the mortgage... 

MR. STERNBERG: My recollection, your 
Honor, is that the basis for the petition was 


the alleged preference to the bank and that 


did result ultimately as a result in the 


negotiations in the $25,000 settlement as 
reflected in my report. 

MR. LEISNER: Your weaue: I would state 
because this goes back so long and merely to 
bring it more accurately into focus, the 
terms of the settlement. At one time the 
trustee even had to claim that he would be 
properly indemnified or protected if he 
collected the rents and paid taxes and so on 
and the M & T prevailed with its claims. So 


that what I'm urging to the Court and Se 
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@- s THE COURT: Fine. This would be the only 
s affidavit you had wished to consider in addition 
3 to the papers already on file? 
4 MR. BRENNAN: Yes, sir, 
5 THE COURT: I do have, in addition to what 
6 appears to be an affidavit, or copy of an 
7 affidavit furnished to the District Court in | 
8 connection with the appeal, an affidavit dated 
8 March 30th, 1976. And in addition I'm going 
10 fo propose that the final meeting be transcribed 
a 1 by the Court Reporter and be made part of this 
®@ Me record, since I do note that some matters which 
13 are claimed to have been overlooked were covered 
14 by that colloquy. 
15 Now, I don't know, Mr. Brennan, that you 
16 have heard that colloquy at th final meeting, 
17 MR. BRENNAN: Transcribed? 
18 THE COURT: It was not. I intend to have 
a the Reporter take it, 
20 MR. BRENNAN: If it wasn't transcribed I'm 
2i 


not familiar with it, 


THE COURT: Would you like to have that 


played before you? 
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THF COURT: You in fact urge the reason- 
ableness of that fee, have you not, Mr. Leisner, 
from your acquaintance with the case? 

MR, LEISNER: No. I was urging -that the... 
with respect to the fee application itself that 
Mr. Swerdlof was an attorney of the highest 
repute and he was an attorney of unusuul ability. 
And that < brought those things to the Court's 
attention that they might...the Court might... 
use their best judgment with respect to it. In 
fact, whatever support I could lend to that 


application, but I'm Eully mindful of the 


limitation that would be placed upon an applica- 


tion by Mr. Kavinoky with respect to it. 


an THE COURT: Your application is $18,000 
eg and your co-counsel,.. 
" MR. BRENNAN: $18,500, your Honor. 
5 THE COURT: $18,500. And your co-counsel's 
a was what @mount? 
* MR. BRENNAN: $8600, your Honor. 
me - THE COURT: $8600. 
“a MR. LEISNER: We'll be putting on some 


evidence in short order, your Honor. 
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16 
@ . 1 appears in my papers and so on more adequately 
oa is, that the settlement here encompassed is not 
3 only the $25,000 of the outright cash Samene 
. but the M & T gave up any claim that it had oy 
' 
5 virtuegrental assignment and so on, upwards of 
6 some’ $50,000 or so of rentals and revenues from 
7 that property. So that in effect this was a 
8 tangled proceeding and the bankrupt estate 
9 realized some $70,000 to $80,000 net after taxes 
10 from that property. The M & Tin its proceedings 
. ll could well have moved in at its very inception. 
| @ 12 And when they saw what was happening and the 
13 rents that were being derived from this and~ 
| 14 so on they then acted in a very, very active and 
| 15 vigorous manner. 
16 There are copious papers and voluminous 
17 papers in this file with respect to,thet. The 
18 Hodgson Firm and Mr. Gardner thoug ne this and 
19 contested this very much, 
20 And I participated with Mr. Goldstein very 
v 21 actively and directly in all of those negotiations, 
22 each and every one of them, 


THE COURT: Well 1I'11 heave to look at the 
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papers. My understanding is, unless the holder 


of a mortgage turns a receiver of rent, the 
Turstee's right or entitlement to rent is 

clear. Maybe there's a feature of this that I 
don't understand, but this is an old case and it! 


one of the cases that adopted a practice, which 


as you know, the Court now frowns upon, namely, 
co-attorneys. In my judgment, certainly the 
attorneys in this case didn't need anyone to hold 
their hands while the litigation progressed. But 
I'll have to make my judgment as to what the 


fair value of the services may be. Anything 


further? 

MR, LEISNER: I would point out to the 
Court two other considerations in this case in 
addition to the amount of time and the creatior 
of a very substantial estate, I would point 
out that the Circuit Court in the Second j 

ge Srarmtd HA: 
Circuit Hammer vs. Tuffy(sic) , Lernahan(sic) 
has said that 30% of an allowed fee will go to 
overhead of the attorney as a substantial 


consideration. Of course that would not be 


true in Mr. Swerdlof's case, but it would be 
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true in my own instance, that in the setting for 
passing upon an application for fees the 
Referee may take into consideration the economics 


of the law practice and the fact that a 30% 


charge which would be for overhead. Additionally 
THE COURT: 30% of what? 
MR, LETSNER: 30% of any fee awarded to the 
attorney would go to the overhead of the attorney 
PoreNnt 
is a very pompous consideration. And I would 


also point out to the Court, in addition to that, 


the factor of income taxes today is a very 


12 subs tantial ee aes in any attorney's 

13 practice. 

" THE COURT: I'm aware of that, Mr. Leisner. 
15 I think the State Bar Association, which I did 
16 a study on in the last year, the average 

v7 overhead was about $25 an hour for an attorney's 
iy office in a Metropolitan area, At least I've 

19 assumed that they knew where when they spoke 

20 in figuring that figure. And it's based, I 

a think, on six billable hours a day by an 

22 


attorney. These are economic factors the 


Court must consider in fixing a fair and 
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reasonable fee. But as I say, the primary 


consideration I have is the size of the 
application in this case. We'll have to review 
the file most carefully, because as I pointed 
out, it was a case that was administered in 
part prior to my appointment and consequently 
Tim not familiar with that aspect of the case. 
And I'll have to review the documents and 
the records. 
MR. LEISNER: Your Honor, may I state, 
this is a very happy occasion for me and I 
believe for the Court, too, to be winding 
up one of the oldest ones. My purpose in coming 
here has been largely to alert the Court to 
the matter you just mentioned and T thank you 
very much. 
THE COURT: Certainly a happy day for the 
Court. I hope we don't have any cases this 
old on our docket again, All right. 
MR. LEISNER: Thank you." 
(End of Tape) 
THE COURT: Are you ready to proceed, 


Mr. Brennan? 


aetna CCNA CTI: 
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MR. BRENNAN: Yes. We'll call Mr. Leisner 


to the stand. 


WHEREUPON, 


L, ROBERT LETSNER 


after being first duly sworn, was examined and 


testified as follows: 


EXAMINATION 


BY MR, BRENNAN: 


Q. For the record, Mr. Leisner, what is your 


profession? 


A. Tima Practicing Attorney. At the present 
time I am a Hearing Officer for the New York 


State Tax Commission and I hear formal hearings 


of litigated tax cases across the State of 
rt New York. 

Q. How long have you held that poet tion? 

, A. I've held that since approximately June of 
" 1970. 

” Q. What is your professional background as far 
@ education and admission to the Bar? 

zs A. I attended Canisius College in the 40's and 
23 


took Pre-Legal Fd with a concentration in 
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Accounting and Business. Upon completion of 
three years of accelerated wiih I attended 
the University of Buffalo Law School and 
obtained a Law Degree from the University of 
Buffalo in 1951. I then went into the United 
States Army from about 1952 to 1954. In the 
latter part of my service in the Army I was 
stationed at Fort Meyer, Virginia and I attended 
the Georgetown University School of Foreign 
Service and took courses leading to a degree in 
Business and Public Administration. Again, 
concentrating on finances and accounting and 
matters of business. 

After completing the degree for the 
Bachelor of Business and Public Administration... 
and I had already obtained a Law Degree...I was 


admitted to the bar in July of 1954. Go ahead, 


Mr. Brennan.. 

I'll see if I can go over your career in a 
schematic fashion. What courts were you 
admitted to practice in? 


I'm admitted to practice in the United States 


District Court of the Western District, 
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Northern District, of all the Courts of New 
York State, the State Courts. I'm admitted to 
practice before the United States Tax Court 
and I have appeared before the Securities and 
Exchange Commission. 

I have appeared in courts in and on behalf 
of the Revenue Service. 
Are you a member of the...first of all, are you 
a resident of the City of Buffalo? 
Yes. 
And your home is here? 
Yes. 


Are you a member of the Professional Bar 


Association in this area, such as the Erie 


County Bar, New York State Trial Lawyers 
Association and the State Bar Association? 
Yes, I'm a member of the New York State Bar 
Association, the Erie County Bar and the 
Cattaraugus Bar Association. 

You from time-to-time were in private practice 
in both Cattaraugus County and the City of 
Buffalo, were you not? 


Yes. 
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And getting into your experience in the tax 
field, were you ever employed by the United 
States Government as a Trial Attorney in the 
IRS? ; 
Yes. From 1956 until 1959 I ws employed as a 
Ti al Attorney for the Regional Council of the 
Internal Revenue Service at Cleveland, Ohio. 
And myduties took me throughout the northern 
half of Ohio, Toledo, Akren, Cleveland and so 
on. I participated in quite a number of Tax 
Court trials and matters in the northemdistrict 
of Ohio, 
And did you work the other side, too, when sok 
came away from Federal practice and did you 
represent and practice extensively...did you 
represent clients and practice extensively in the 
tax field as an attorney for tax payers? 
Yes. When I came to Western New York and 
returned from Ohio, my three-year tour of duty 
in the Revenue Service, I held myself out to 
the profession as a specialist in tax matters. 
As you're aware of, we can't specialize to the 


general public but I did have announcements to 
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the profession it#lf. 


MR. BRENNAN: Mark these for identification. 


(The documents above-referred 
to, were marked Petitioner's 
Exhibits 1 and 2 for 


identification) 


BY MR. BRENNAN: 


Q. 


I show you what appears to be an announcement 
card with your name on it marked Petitioner's 

1 for identification, and is that the type of 
announcement card you mailed to members of the 
legal profession? 

Yes. In January of 1960 I sent this out to the 
members of the Bar and members in tax practice 
throughout Western New York. Not only the Erie 
County Bar but many of the suburban or adjacent 
county Bar Associations as well. 

I show you Petitioner's 2 for identification and, 
is that a subsequent notice? I marked in the 
pencil note on the back that that was circulated 


around 1973? 
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1963, Mr. Brennan, 
Pardon me, 1963. 
Yes. 


All right. 


w 
, 


At that time I moved my office to 2500 Rand 

S Building and in announcing the change of my 

7 office I continued to hold myself out to the 

8 profession in matters of tax practice. 

8 | Q. With regard to the types of cases, were you 

10 connected with the O'Connor case which was a net 
1] worth case which still holds the record ba this 
12 area for civil litigation for length of time 

13 in and out of the trial courts? 

M | OA. Yes, correct. I litigated the net worth case 
15 on the civil basis before the United States 


16 Tax Court. The trial took a year in itself and 


17 the actual trial time took a matter of weeks, 
beginning in the fall and continuing in the 
winter for a week or two and then in the spring. 
But it was one of -he most extended litigations 
in Western New York in tax matters. And the 
O'Connor case themselves with the number of 


back and forth appeals in the Second Circuit and 
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so on is probably the longest tax case in United 
States Tax Court history or among two or three 
of the longest. 
In addition to your tax work and representing 
both U.S. and private clients, were you also 
involved in the litigation of civil and 
evtatoay waiters and would you name several of 
the well-known cases you participated in? 
Yes. In addition to the O'Connor case...and this 
is again on tax matters...1 was Counsel for the 
Cassiani's in the Tax Court on net worth 
litigation and again I was Counsel for the 
Cassiani's in the Federal District Courts and 
again in the U.S. Tax Court. These were all net 
worth litigations. In addition to that 
litigation which was in the tax field and 
predominently net worth type of litigation and 
from which I derived most of my income, I also 
acted as Counsel in a number of very difficult 
cases involving Federal Constitutional Rights 
or Rights of children. 

And among those were Cheryle Jolls, which 


was a First Degree Murder Case on one indictment 
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and a kidnapping in conjunction with that 


indictment and another kidnapping indictment, 


In addition to that 1 defended or acted on 


behalf of Carl DeFlumer in the District Courts 


of the Northern District of New York and in the 


Western District of New York and, again, into the 


Second Circuit of the New York Federal Circuit 


Court of Appeals, 

Has that case been a National T.V. case? 

Yes. That case to this day continues to be very 
preeminent. Ramsey Clark Spoke on behalf of 
DeFlumer, Selwin Rabb(sic) who has appeared on 
the cover of Time Magazine.., 


First of all who was DeFlumer? 


DeFlumer was a 14-year old who was the iost 
child to be sentenced to a life term under New 


York State Laws in 1948, 


And is this case now in the hands of the 


Hodgson-Russ Office? i... 
Mud at inet 
No, DeFlumer...it did Bo. to Bodie mens around 


1970 after I could no longer carry it economic- 
ally or in terms. of health, even, So it went 


bh “at be ei a 


to Seteasothue ~and to successor law firms, 
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Eventually DeFlumer was released and took up a 
new life for about two years, I have just seen 
he's in trouble again in New York City. 
Not due to you, of course? 

No, no, 

Going into this case at hand, leaving your 
professional background, we have been in the 
courtroom when we heard the tapes that contained 
the colloquy at the fin-’ ‘eeting of creditors 
and you heard those tapes as best you could, 
right? 
Yes, yes. 
And first of all is there anything on those tapes 
that you feel is contradictory to your position 
in this matter? 

No, I don't think there's anything on those 
tapes that is contradictory, particularly in 
my own representations to the Court. With 
respect to the matters which I have just.heard 
some of the colloquy by Mr. Sternberg with 
respect to the matters of a$25,000 settlement, 
that's in error. The settlement, as I mentioned 


to the Court at that time and as I have 
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represented to the court in my application 


and in my subsequent motion to the District 


Souxt, was a much more complex and involved 


settlement than iust that. It entailed... 
THE CORT: Let me interrupt you. You know 
Mr. Sternberg, do you not? 


THE WITNESS: Yes, I do. 


THE COURT: He's been a Bankruptcy 


Practitioner for how many years before this 


Court? 
THE WITNESS: I don't know how many years, 


of years, yes. 


but a good number 


13 THE COURT: I would assume three or four 
14 decades at the very least; is that a fair 
15 statement? 
16 THE WITNESS: I wouldn't know that. 
MR. BRENNAN: I think that's true, your 
18 Honor. 
19 THE COURT: I think the District Court 
would know that as well. 
MR. BRENNAN: So that we make our position 
clear and I'm going to take you through the 


questioning fn sequence in this, we take a 
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diametrically opposité’ position and so did the 


Manufacturers & Traders Trust Company, on who 


was entitled to those rents. The mortgage 


called for an assignment of the rents. In 

the pleadings of the M & T which we'll hand up 
to tl Court, they clearly indicate that the M & 
T considered as an intrical part of this overall 
settlement that they had a claim on the rents. 


And we're going to have marked and offered up 


to the Court in this case as an exhibit a letter 
which shows the tortureous...that's a bias 
word...sequence of negotiations in this M & T 
settlement addressed to L. Robert Leisner na 
signed by William H. Gardner. This is dated 
Aucwuet 15th, 1969, ia whieh I'll quote 

briefly. I don't think there's any adversary 
proceeding here. 


THE COURT: Go ahead, 


“ MR. BRENNAN: And you'll find there's 
- absolutely nothing in this letter that has 
pm - anything but respect for the Court and everything 
| 22 


else. But it's interesting to note the second 


paragraph of the letter. "At the conclusion of 


ee CN ACTIN CITT 
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our conference, I asked for and obtained your 


assurance that if the Trust Company reduced a 
settlement offer to writing, the existence of 
that writing or the contents thereof would be 
treated in confidence and, specifically, would 
not be brought to the attention of the Referee 
in Bankruptcy unless a signed stipulation of 
agreement, entered into conditioned upon the 
approval of the Referee in Bankruptcy, was 
actually executed. Our concern in this regard 
stems from the fact that Mr. McQuire will Bake 
to sit in judgment of the facts in connection 
with the pending litigation, if trial actually 
becomes necessary, and we do not wish to have 
him subjected to cue ins influences which 
might arise from the knowledge hereof." 

THE COURT: I'm not sure I followed the 
gist of that, Mr. Brennan, 

MR. BRENNAN: The gist of it, your Honor, 
as the...there were a tremendous amount of 
motions in this M & T Settlement... 

THE COURT: Was that settlement after I 


was on the bench? 


a reeenneeaeeenaneseatt ene nanan emitter an manne ean et 
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MR. BRENNAN: I think so. When was it? 


THE WITNESS: Yes. It was settled and you 
signed the final stipulation of settlement and 
entered an order... 

THE COURT: I just agreed to the stipulation, 
Probably Counsel having no recall in the matter... 

MR. BRENNAN: If I may, your Honor, I'll go 
in ¢nd try to take him over this as mercifully 
and briefly as possible. 


THE COURT: Go ahead, 


BY MR. BRENNAN: 


Q. 


After you entered into the bankruptcy situation, 
you did so as a surviving associate of John ° 
Swerdlof, is that correct? 


Correct, 


And you were in the practice of law prior to his 
decease in November of 1966? 

Correct, yes. 

And you were in his office or you were together, 


at least, during the time that he had the 


initial work on the Dummond bankruptcy matter, 


were you not? 


Yes, true. 
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And after Mr. Swerdlof died did you then take 
over some of the work that he had performed 
up to that point? 


A. Yes. His relatives asked me if I would. 


Q. Well, you did, didn't you? 


A. Yes. 


Q. We don't have to give the background of why. 

A. Yes. | 

Q But you did? 

A Yes. 

Q. But you were asked to do it by creditors and 
people he rented said... 

A. Yes. 

Q. In the report we heard you were high in your 


praise of Mr. Swerdlof; there's no question 
about that at the final meetings of creditors? 
A. Correct, I still am, 
Q. At the meetings at which you were extolling the 
virtues of Mr. Swerdlof, who was represented 
by the Kavinoky firm, there was no one there 
from the Kavinoky office speaking on behalf of 
the Swerdlof claim, was there? 


No. That's why I spoke on behalf o0 that claim. 


Because much to my chagrin there had been 

no appearance on behalf of my late associate, 
who could not be there himself on this matter. 
And for whom you had abiding affection. 

That's so. 

As far as the merits of your own claim, what 
state were the records in when you took over as 
co-counsel with the Goldstein-Bulan Firm? 

The records were in very rough shape. There 
were approximately four full filing cabinets 
out on Sheridan Drive in the warehouse part of 
the Fiedler & Company Accounting Firm. There 
were approximately three or four cartons of 
records up at the Swerdlof home in North 
Buffalo and there were voluminous files in the 
Swerdlof office at 2500 Rand Building. 


THE COURT: . May 1 eet. that clear. You're 


not talking about Mr. Swerdlof's records, you're 


talking about the bankruptcy records? 
THE WITNESS: The bankruptcy records, 


Albert W. Dummond. 


BY MR, BRENNAN: 


You ‘are not talking about any papers, you're 
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not talking about John Swerdlof's personal 
clients or estate; you're talking about the 
bankrupt!s records? 

Right. 

Were any of the papers called out or segregated 
as to maybe putting them in different piles of 
problems? Had that been done at that point? | 
No. By and large there has been a sale of the 
personal items and there had been a blanket 
letter sent out to all of the debtors of Albert 


W. Dummond. A Xerox letter and correspondence 


was just in its embryo, coming back and forth 
on those things. Again there were just the 
beginnings of correspondence with tax matters, 
investigations, Governmental authorities and 

so on. And there were accounts receivable that 
were listed in the schedule and many of those 
were still up at North Buffalo or out on 
Sheridan Drive and a number of them were in the 
Swerdlof law office. 

May I interrupt you? 


Yes. 


Did the Dummond Company do work across the State 
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1 of New York? 


2 A. Yes. The Dummond Company not only did work acros 

3 the State of New York, but it did work in other 
4 states. If I recollect...but this is a long time 
5 ago, ten years, nearly, they had business to do 
6 in Connecticut, in Maine, I think in Pennsylvania 
7 and I believe they had gone down into Washington, 
8 D.C, and possibly Michigan, but I can't remember 
9 that entirely. 
10 | Q. And they were installers of commercial windows, 
1] were they not? 

© 122 | A. Yes. There were a number of Dummond Corporations}, 

e 13 There was Dummond Metal, Window Erection, 

14 Dummond Supply Corporation. There was the 
15 Albert W. Dummond, Inc., and I think there was 
16 another Dummond related company or affiliate. 


Did you have to correlate all those companies 
and how they fit into the Dummond Bankruptcy 
picture? 

Yes. When Mr. Swerdlof died and I was appointed 
with Mr. Goldstein as co-counsel, one of the 
things that was brought to the attention of 


the Bankruptcy Court, and this of course, was 
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the prior court, was that this was a complex 


case with many liens across the State. And that 
there was a preferential mortgage and there had 
been a question of solvency or net worth in that. 
And also there were mechanics liens across the 
State and many accounts receivable with offsettin 
claims, 
And it was desirable at that time to appoint 
co-counsel in the case. The fact being that 
Mr. Goldstein is a very able practitioner in 
Bankruptcy Court and has a very large collection 


practice and he would be uniquely qualified 


for that. And with the solvency question, with 

the amounts of net worth litigation that lL had 

& done, I would be oa ica wevad or equipped to 
work on that. And we had worked on that jointly 
and in no way, too, at odd ends. And when we 
held our organizational meeting... 

a Which was when, after John Swerdlof's death? 

A. Yes. About the latter part of November, 1966. 
I took steps to segregate the files and get 


immediately, as many of the lien files and 


collection files and so on to Mr. Goldstein's 
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office. I think William Murnigan was working 


in the office at that time and I dealt directly 
with Mr. Murnigan a great deal of the time. 

With respect to the overall bankruptcy I 
conferred with Mr. Goldstein directly on those 
and we also made an errangement very early in the 
beginning that Mr. Goldstein and I would 
coordinate our work with respect to the M&T 


Mortgage. I would continue with all the papers, 


the financial statement and the situation 


generally, but keep him posted on it. And when 


it came to active negotiations, because of tne 


large size of it, it was felt that both of us 


should partake of a great deal of negotiations 


14 
15 and confer and act in unity with respect to that. 
16 Q. M & T mortgage covered 4 piece of real estate 


which the bankrupt owned on River Road in the 


Town of Tonawanda, did he not? 


YeS © 
In that, property there was the West End 


Brewery Company known as the Utica Club people 


as a tenant, and there was the Coder Truck Servic 


correct? 
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Yes, that's correct. There were two tenants, 
And were those tenants, Coder Truck Service... 
maybe truck service...but it was known as the 
"Coder Tenancy" in the papers and the "West 
End Brewery Company Tenancy", commonly known as 
the Utica Club Tenancy" were they in those 
tenancies under leases? 
A. Yes. 


Q. Yes or no? 


A. Yes, they were. 


Q. And did these leases contain clauses which gave 


the tenants options to buy? 


A. Yes. Both leases had options to buy. 

Q. And so there's an unders tanding, for the record, 
there were two separate buildings, were there 
not? 

A. Yes, The brewery had a very large building and 
was located close to the Thruway and they brought 
big semis or trucks to the end of the Thruway 
and it was a main distribution point. And Coder, 
being a trucking service, utilized another 


building there for their trucking lines. 


All right. Jumping to the end of the line so 
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we get the perspective where the tenancies 

fit in this overall settlement with the M & T; 
before any ultimate settlement could be made 
with the M & T on the relinquishment of their 
mortgage line, you had to either break those 
leases and have them release their option to 
buy or the whole matter with the M & T, as 

far as settlement ptrposes was concerned, would 
fall through; is that a correct statement of 
fact? 

Yes. 

Let me ask you another question, then you 

can comment, Did you go into the Justice 
Court on eviction proceedings to clear these 


leases? 


Yes. It was felt that we would be in a ruch 
better position with respect to it. It was 

not necessarily essential in all respects to 
break those leases or purchase options, but 
everytime we would be in a position to accomplish 
that we would augment the bankrupt estate. So 
tdid go into. the... 


THE COURT: What was the viability of those 
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leases following bankruptcy, in your judgment? 
THE WITNESS: They were still viable leases, 
In fact they had the purchase...the option to 
purchase with respect to those, And we had 
brought... 
THE COURT: Who considered the trustee bound 
by them? 
THE WITNESS: We did. We brought show 
cause orders in the Bankruptcy Court at one time 
to break those right here in the Bankruptcy 
Court. And that was all deferred because aes the 
time they felt it would be better to just 
receive the rent and proceed with the leases 
as they were and put that off to another day. 
As to the ultimate on that, 1 have no knowledge 
whether we would have been able to break those 


in the courts...in the Bankruptcy Court or in the 


18 State Court. But in fact, I did go into the 
19 State Court and break the Coder Lease. I broke 
20 


the option to purchase and the option, to renew. 
Now the other one might have been litigated here, 


or in this Court or in a State Court and I really 


have no idea how that would have ened up 


‘ : a 
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then. | 


THE COURT: The Trustee had possession of | 


if 


these properties, I take it, at all times? 

THE WITNESS: Yes. 

THE COURT: And you elected to proceed in 
the Justice Court? 

THE WITNESS: Yes. Because it was much 
more summary and expeditious with respect to the 
situation in terms of the local jurisdiction and 
so on. We obtained spe¢ial permission at the 
time with respect to that. And the Court directe 
that we be permitted to pursue this in the 


Justice Court. 


Following...or maybe not following...but during 
the sequence of events, was there also a sale 
of the property and, I say the "property," the 
real property, at auction in this bankruptcy 
proceeding? 

Yes. As we went along and our collections 

were coming in, Mr. Goldstein and I conferred 
and we felt it would be good at that time to 


obtain an auction, a bid on the property and if 
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it was a high enough bid we could work something 
out with the M & T and we should sell the 
property. We were in a position where at the 
time we were collecting rentals we had this 
assertion of an M & T preferential mortgage and 


it was being put over and we thought if we 


stablized the value in some way we would know 
better where we fit with respect to the entire 
matter. So we held...we obtained permission 

from the Bankruptcy Court to ee an auction 
and there was a piece-meal auction and a — 
auction, as well, for the two parcels of property. 
And I think we obtained a lump bid of $80,000 
and a piece-meal of $85,000 on those properties. 
But we were still not ieee uu the M & T 
business at that time. 

And ate you recommend that the Trustee reject 
these bids and were they rejected? 

Yes. We recommended that. As a matter of 

fact, the West End Brewery, or Mr. Matt, had to 
be iotified of the bid by the prospective 


purchaser. And Mr. Matt of the West End Brewery 


immediately elected to pursue his option to 
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purchase. So we had to go to the court and have 
the auction not approved or reject the bids 
because we didn't feel it was the best...in the 
best interest of the bankrupt and we had to move 
ahead with that M & T assertion of the very 
large claim. 

And was the property...jumping ahead a bit.e. 
subsequently with the arrangement of settlement 
with M & T, subsequently purchased through the 
foreclosure sale which was part of the settlement 
by the M & T at $102,500? 

Yes, approximately, at that time. I don't have 
the exact figures in mind, but around $101,000 
or $102,000. 

And at the time,.‘or> prior to the time of that 
sale did the Trustee in bankruptcy, through 

t'e efforts of the Counsel, begin a proceeding 
in this court to set aside the M & T lien as 

a preference? 

Yes. I drew up a petition and a show cause 
order. 1 conferred with Mr. Goldstein on that 


and I did considerable research on that. I 


got out the deed description and so on, the 
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M & T Mortgage, the dates and so on and researche 


all of that. 


I remember going into that exhaustively 
a number of times because of the importance of 
it. We were concerned to have it extremely 
letter-accurate. I conferred with Mr. Goldstein 
several times on it and he thought of various 


| 
| 
| 8 points that he would like in those papers and 


° we endeavored to keep it very concise and simple 

10 but at the same time to go right to the gravity 
a s of the action of the M & T. i 

u THE COURT: This was the preferential matte 


is now? 

THE WITNESS: Yes. 
BY MR, BRENNAN: 
Now prior to reaching the petition stage or 
order to show cause, which you obtained, 
according to my notes on February 21st, 1968, 
orjer to show cause why the mortgage should not 
be set aside as preferential, had you done the 
work on determining from a net worth study 


at the Dummond Company as far as the mortgagee 


bank 


was concerned was insolvent and that the 
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should have known it was insolvent at the time 
the collateral mortgage went on? 


THE. COURT: Go ahead. 


Re 


4 BY MR. BRENNAN: 


5 Q. Do you understand the question? It's about 

| 5 four questions. Did you do the preliminary 
7 work to determine whether there was an insolvency 
8 issue here? 
9 | A. Yes. In the main files on the net worth and the 
10 solvency of the Albert W. Dummond, Inc., the 
11 financial statements and so on, all of those 

12 files I had in my office. I had made this 
& 13 arrangement with Mr. Goldstein at that 

14 organizational meeting. And from time-to-time 
15 we would confer with eee to it with respect 


to progress on accounts receivable and on various 
aspects of it. We talked at times about the 
matter of the knowledge or the fact that the 

M & T should have had knowledge of the insolvenc 
And Mr. Goldstein at that time would relate his 
conversation with the former President of the 
Albert W. Dummond Company and he elected to 


get an EBT to spell out some of the factors 


with respect to that. And Mr. Bulan and myself 


and Mr. Goldstein participated in that. In the 
main, Mr. Goldstein acted in the EBT and Mr. 


Bulan took some part in it, but I had, by 


- arrangement, beforehand asked Mr. Goldstein to 


take the examination of the witness and [I 
would cover only the point on the consclidated 
statement or points that should be brought up 
to fill out a net worth statement. Also, if 
it got to trial later I would prefer that Mr. 
Goldstein had conducted the examination and I 
had had an opportunity to observe Mr. Dummond 
and be ready to take the case in that respect. 
And in reaching that point of the net worth 
study, you had to put together consolidated or 
performa balance sheets and profit and loss 
statements for these participating compénies 
in the Dummond operation? 

Yes. We also were faced with the proposition 
at that time that very obviously I could not 
litigate the case and take the witness stand 


myself with respect to it, nor could Mr. 


Goldstein determine to hire Mr, Fiedler 
% 


the 
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Fiedler & Company Accounting Firm to draw up 
financial statements, In that matter, though, 
because they are performa statements and they are 
of an essential type for this type of litigation, 
it was necessary to constantly confer with Mr. 
Fiedler to advise him about accounts receivable 
and book value and appraised values of real 
estate and so on. It wasn't a case where we 
could just give him the accounts receivable 
or the real estate or many other things and just 
say, here, make a statement. We had to outline 
to him the facets of law that were there. When 
I say "we" in most of those conferences there 
I spoke to Mr. Fiedler myself. However, I kept 
Mr. Goldstein apprised of the matter and talked 
to him about it. In conjunction with it we 
were together on that. 

MR, BRENNAN: I would like this marked 


Petitioner's 3, 


(The document above-referred 
to, Petitioner's Exhibit 3, 


was marked for identification) 
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BY MR. BRENNAN: 
Q. After the show cause order was handed down in the 
M & T matter did the bank attorneys, through 


William H. Gardner, appear? 


A. Yes, 

Q. Were there pleadings in this? 

A. There were a number of pleadings, 

Q. I show you Petitioner's 3 for identification 


entitled "The Amended Answer of the Manufacturers 
and Traders Trust Company" in opposition to that 
petition to set aside the mortgage as preferentia 
have you seen that before? 

A. Yee, 1) have, 

Q. In that petition...strike that. In that Answer 
does the M & T raise the following claims or 
insert the following claims that they're entitled 
as of the date of that pleading to 91597. 00045. 

using round figures...and they had an itemization 

there, do they not? 

Yes, 

Do they also claim they are entitled to reasonabl 


attorney's fees beyond that? 


Yes. True, 
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And do they also claim they want the back taxes 


paid, which are I think at that time in a 


stated sum of $12,000, in round figures? There's 
a schedule there on Page 3. 

A. Yes. 

Q. And do they also claim...and I think just 
before the "wherefore" paragraph...they are 
entitled to all of the rents that have been 
collected under the assignment and the mortgage 
which is attached to the Answer and that they 
want an accounting of those rents? | 

A. Yes. They make that claim. It's covered in the 
paragraph, Paragraph 11 of this pleading. 

Q. And I have in my hand,..and I don't think it's 


necessary...I1 don't know if they are in the 


15 

16 bankruptcy file, but I have in my hand, oh, 

17 probably eight other documents in this range 

18 of litigation with the M & T which involves 

19 notice of deposition, orders, several orders 
20 determining liability insurance, modification, 
21 stipulation of settlement, order vacating 


appointment of auctioneer, order indemnification 


agreement, original answer which you have the 
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original answer and notice of deposition, and 
do those papers represent a long and projected 
series of legal maneuvers which preceded the 
settlement discussion? 


A. Yes. In each instance of those papers there was 


either considerable negotiations, call-backs or 


court appearances with respect to them. Sometime 


it would be a matter of appearing in Bankruptcy 
Court and stating an agreement on this, post- 
ponement or an adjournment, a reservation of 


rights. Each time those papers came about it 


represented a substantial amount of work on those 


THE COURT: Are any of those papers under 
Mr. Leisner's cover? 

MR. BRENNAN: No. 

THE COURT: None? 

MR, BRENNAN: None. They @re all under 
the covers of the Hodgson-Russ Firm, 

THE WITNESS: The reason why I state that 
to the court, is that the initial order to 
set aside the mortgage, that was prepared in 


my office and is the main stay or foundation 


of this action. 
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l THE COURT: On that point you said you had 
© i 2 done some substantial research and that was 
3 filed in this court? 
4 THE WITNESS: That was filed in this court, 
| 5 yes. 
| 6 THE COURT: You didn't see a jurisdictional 
| 7 problem on the preference action in the bankruptc 
| 8 court? 
| 9 THE WITNESS: There was a question of 
| 10 whether there should ai some matter in State 
| 11 Court, but that was researched and we felt it 
| 12 was well within the purview of the Bankruptcy 
oe 13 Court to have jurisdiction of that. 
| 14 THE COURT: Was it clear in your mind this 
15 court had absolutely no jurisdiction of #11, 
16 absent consent by your adversary. 
17 THE WITNESS: That I don't recall now, 
| 18 Mr. McQuire. It's nine years or so with respect 
! 19 to it. But I do know that we had reseirched 
| 20 that. Again, with respect to that...and this is 
| 21 a long time back...I think that at that juncture 
22 it was felt that we would start in bankruptcy 


court and if it needed to be removed to a State 
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Court that could be accomplished or so on, 

Those were matters again, of timing or of 
strategy on it. This was filed in the bankruptc 
court. Now, with respect to the matter of 

the number of papers there that were prepared 
by the Hodgson~-Russ Law Firm, I merely indicate 
that with respect to all of those there were 
court appearances which obviously don't have 
papers with them or much correspondence. I 
don't think that it would be well to belabor the 
court with all of that. 

THE COURT: You also thought, I take it, 
that the affirmative defense claiming or counter- 
claiming “rents had some merit? 

THE WITNESS: Yes. 4 think in terms of 
the letter that was sent by Mr. Gardner, a 
direct offer is very clearly made up. And I 
held a conference with Mr. Gardner in advance 
of that letter of his and that's reflected in 
the letter in which we went over a great many 
factors of the rentals, of the accounts 


receivable and of what the M & T portion would 


be in on a . 
e way, the M & T portion in another 
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BY MR, BRENNAN: 


Q. 


way. Also what the sale price might be in an 
auction and what the sale price might be with 
the M & T offering financial inducement on 
mortgage consideration. What the prime rate was 
on interest. There were many considerations 
which we discussed in those conferences, 

THE COURT: I'm sorry to interrupt. 

MR. BRENNAN; You're not interruptin~ a bit. 


I would like this marked, 


(Th document above-wferred to 
Petitioner's Exhibit 4, was 


marked for identification) 


In your last answer to a question from the 
Court, you mentioned that a series of settlement 
discussions as to avenues that might be pursued 


in the way of putting...concluding the matter 


economically? 


Yes, 


I show you what I referred to in discussions 


with the Court, a letter dated August 15th, 1969, 
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directed to you from William H. Gardner, 

and ask you if that letter contains an outline 
of the alternatives that were discussed at 
meetings with the Bank Counsel and of various 
methods which the bank would consider in the 
way of settling the preference claim and the 
conclusion of its claim and return to the 
bankrupt's estate? 

Yes. This letter of August 15th, 1969 is the 
letter in which the proposals that the M e T 
finally made and which were largely acted upon. 
This letter embodies the result of many other 
meetings and correspondence and so on. We had 
a great many other letters with respect to this 
in the beginning, not ever an offer of proposal 
of this nature but we would have them back and 
forth on many of the other matters. Some of 
those letters were sent to Mr. Goldstein on some 
of the matters of the stipulation or so on, 
with copies to me. On this particular one this 
was sent to me as a result of the meeting we 
held and began to evolve the final settlement 


in this case, 


RICHARD F. CONSOLA, COURT REPORTER 


Q. 


All right. 


MR. BRENNAN: 


THE COURT: 


So that the Court may consider 


it I'm going to have all these exhibits offered. 
Fine. 1 through 4 will be 


received into evidence, 


(The document above-referred 
to, Petitioner's 1 for 
identification, was received 


into evidence) 


(The document above-referred 
to, Petitioner's 2 for 
identification, as received 


into evidence) 


(The document above-referred 
to, Petitianer's 3 for 
identification, was received 


into evidence) 


(The document above-referred 


to, Petitioner's 4 for 
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identification, was received 


into evidence) 


MR. BRENNAN: I would like this marked as 


Petitioner's 5 for identification. 


(The document above-referred 
to, Petitioner's Exhibit 5, 


was marked for identification 


MR, BRENNAN: I would like to ceva ake ae 
} Pelee As C2 
-into evidence. This is an affidavit of; character 
Chee Iii “a ee 7a oe , 


appeal-sworn to on 9th of February, 1976, in 


support of Mr. Leisner's application. 


THE COURT: It will be received. 


(The document above-referred 
to, Petitioner's Exhibit 5, 


was received into evidence) 


BY MR. BRENNAN: 
0. Now, at the end result of the M&T settlement 


the property was sold under the stipulation of 
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settlement and the Manufacturers and Traders 
Trust Company...and it's attached to your 
affidavit before the District Court Judge on the 
motion to reconsider the fees...acquired this 
property at a sale price of $102,500; did they 
net? : 
Correct. 
And on the report of the Referee in that sale 
there was a computation...I1'm using round 
figures..«&at that time of the M & T lien which 
was rounded off to $154,000, and that shows on 
the attached exhibit to your motion affidavit; 
te Le nott 
Correct, 
And as part of this sesviome at the Manufacturers 
and Traders Trust Company relinquished that 
deficien.y judgment claim in the excess of 
$51,000, did they not? 

Yes, 

In addition to that the Prurtee retained the 
rents of...in round numbers...$62,000? 
Yes. 


In addition to that the M & T paid back to the 
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Trustee and the bankrupt estate the sum of 


$25,000 less one-quarter of the last prior year's 


school tax, did they not? 


Correct. 


Q. And in addition to that as a result of these 


monies being retained in the bankrupt estate, 


a substantial portion of the $21,000 in interest, 
which accrued to the bankrupt estate was 


realized through the retention of these assets, 


were they not? 


1 | AS yes. If these assets were not retained I doubt 


whether we would have any interest at all. 


12 
3 | @ Tf the sale had gone through at $80,000 single. 
14 or $85,000 piece-meal, which you recommended 
15 be rejected by the tes Mee would not have 
16 been able to get into the overall settlement 
17 picture which subsequently accrued through the 
18 salvage of $22,500? 
19 A. No. It would not for several reasons. 

6. The first thing being money, right? 

A. Right. We would have had a tremendous battle 


with the M& T. I felt it was desirable to 


at least, know what we were battling about or 
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litigating on, and this amount of money would 
not have been sufficient in terms of the litiga- 
tion from either vantage point. Additionally, 
in the discussion with Mr. Gardner, Mr. Gardner 
many times brought out with the high prime 

rates that were in the money market at the time 
that the M & T through financing and so on could 
probably work out 4 much better or advantageous 
deal. for the M & T. 

Now, we had a tax situation as well and * 
we felt that at that time it wasn't well just al 
to rush into a conflict. for the sake of a 
conflict. It was better to look about and see 
which way would work out best for the bankrupt. 
“ic, Gardner obviously wanted to find out which 
way would work out best. 

And at the time that the settlement went 

through and the M & T sale and foreclosure was 
effected, the tenancy decks had been cleared and 
that facilitated the sale; did it, to the 

buyer? 


Pardon me. Would you read that back again, 


please? 
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(The pending question was read back by 


the Reporter) 


THE WITNESS: That qualified circumstances, 


Mr. Brennan, that the Coder lease and purchase 


option were knocked out. The West End option, 


I don't know what happened to that, or where it 


stood or if the M & T acted upon it. I have 

no knowledge of that. We did get it to a 

better circumstance than what it was previously. 
ay Now, after obtaining the result of that sale 


did you then have to file the income tax returns 


with the Government? 


A. Yes ° 


Q. Prior to that sale did you file income with the 
Government? 

A. Yes, returns were filed chroughout the time of 
the bankruptcy. I think they stated LOseet 
have them from 1967 through 1973. After 1973 
no income was received by the bankrupt. This 
presented a number of problems right from the 
beginning of the bankruptcy. I took the matter 
over in the late part of November 1966 and I 


have a vague recollection that the corporation 


was on a fiscal year. And filing was delayed 


to conform to that fiscal year and later when 
we got along to that type of filing of a fiscal 


year, the Trustee didn't care to get into a 


fiscal year and elected to go on an annual 


basis. He felt with bank statements coming in 


at the end of the year and interest and all 
the rest of it he wanted it on a calendar year 
regardless of what. So we filed on a calendar 
year. Now, im the first year, in 1967, I did 
file a-fiduciary return. Then 1 researched 
some of the matters and I found that there was 
a provision to file a corporation return and 
in fact...<and I'm hazy about this aga n, but 1 
think that the bankruptcy court at the time 


said it was better to file a corporation return. 


THE COURT: Mr. Leisner, as a matter of 
fact, the revenue code required that .a Trustee 
for a corporation file a corporate return and 
there wasn't any question about that, was there? 

THE WITNESS: At the time I believe there’ 
was a considerable question about it, Mr. 


McQuire. 
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THE COURT: Was tiere a code provision 


that specified A,B,C, how a Trustee was to file 


or not? 


I can't at this juncture tell 


THE WITNESS: 


you right here and now. When I say that at 
that time a fiduciary return was filed and I 
have an annual report or 2 special report on 
bankruptcy tax returns which was just put out 

by the State Bar in which a Senate Committee for 


the U.S. Senate states the difficulties on this. 


They found... 


THE COURT: That's on an entirely different 


subject. That's on the Bankrupt Commission 
Jean as to whether it should be taxable. 

The question here is ee wich deg And 
if I told you the law was clear that a corporate 
return was filed or should have been filed by 


a corporate bénkrupt, would you disagree with me? 


THE WITNESS: No, I said I filed... 


THE COURT: A fiduciary return? 
THE WITNESS: I filed corporate returns 


thereafter. 


All right. 


THE COURT: 
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THE WITNESS: If I recollect, there's a 


2 provision in the Internal Revenue Code, if a 

3 file is paid from one entity for another entity 

4 that can be taken into consideration, It's an 

. obscure provision in the code but I have come 

6 into that in prior years. So I wasn't too 

7 alarmed on this situation. When I filed these 

8 returns we filed them in 1967, '68, '69 and 

8 '70 and I put in a request for an early audit 

10 in 1970 and these questions or problems came up 
is il with not only '67, '68, '69 and '70, which ee 

12 went through, but also with respect to that 

13 portion of '66 which was the period which was 

14 not covered by any return, At that time I took 


that up with the auditor, whether that was 
necessary or deemed essential or so on. We all 
felt there was no requisite or need for it under 


the circums tance. 


THE COURT: Well the corporation that goes 


bankrupt ordinarily has a substantial loss that 
goes forward that will carry it beyond any 


taxable period, unless there's any extraordinary 


gains on the sale; is that a fair statement? 
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Q. 


BY MR, BRENNAN: 


THE WITNESS: That's correct. 


Did you request an early audit of these 
returns from the IRS? 
Yes. I requested them in 1970 and again 
after filing returns for 1971, '72 and '73. 2 
filed another request because the bankruptcy 
took longer than I anticipated. 
All right. 

MR. BRENNAN: I'd like this marked 
Petitioner's Exhibit 6 for identification 
and this Petitioner's Exhibit 7 for 


identification. 


(The document above-referred 
to, Petitioner's Exhibit 6, 


was marked for identificat.on) 


(The document above-referred 
to, Petitioner's Fxhibit 7; 


was marked for identificatiagn) 


BY MR. BRENNAN: 
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I show you Petitioner's Fxhibit No. 6 for 


identification which is a Photocopy of the 


letter from the IRS which indicates they 


accepted returns as filed for the years... 


would you read them, please? 


For the year ended 12-31-67, the year ended 


12-31-68 and the year ended 12-31-69, 


And I show you Petitioner's Exhibit 2 for 


identification and ask you if that's a similar 


letter from the IRS giving the years in which 


the returns were accepted as filed? 


This is for the years 12-31-70, 12-31-72 


and 12-31-73, I also requested for the year 


12-31-70 and in the view of the Internal 


Revenue that was a closed year and a letter 


could not be sent out with respect to that 


year. So all of the years from 12-31-67 


through 12-31-73 were accepted as filed, 


MR, BRENNAN: I'11 offer those, Judge, 


Exhibits 6 and 7. 


THE COURT: Would you like to make the 


returns that were filed as Exhibits? 


MR. BRENNAN: Yes, 
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THE COURT: I think you can identify 


those. I take it they're in your handwriting. 
(witness examines documents) 

THE WITNESS: Yes , I identify those. 

MR. BRENNAN: Ali wieght: 2111 offer the 
two letters as 6 and 7 and I'll offer that 


as Petitioner's 8. 


(The document above-referre 


to, heretofore marked 
Petitioner's Exhibit 6, was 


received into evidence) 


(The document above-referre 
to, heretofore marked 
Petitioner's Exhibit 7, was 


received into evidence) 


(The document above-referre 
to, Petitioner's Exhibit 8, 
was marked for identificati 


(the document above-referre 
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Q. 


hour, 


BRENNAN: 


'617 


Yes, 


involved or complex, 


that in a case where, for example, there was 
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Exhibit 8, was received 


into evidence) 


Mr. Leisner, when you held yourself out as a 
tax practitioner to the brethren at the Bar 


from.19...what was the date that you mentioned 


'60, January lst, 1960. 


And your subsequent announcement which you 


corrected me was 1963 instead of '73:.. 


What hourly rate did you charge for that 
Counsel work in tax matters? 

In the beginning at 1960 I inquired as to what 
the rate was on a tax specialist and at that 
time I was informed that the rate was $50 an 
That was in 1960, 

And did you charge that? 


I charged that in tax cases where they were 


But I couid not charge 


heretofore marked Petitione 


bd 


a very small deficiency. Sometimes lawyers 
would send a case over in which the deficiency 
was $2,000 or some small amount and if it took 
quite a bit of time I obviously couldn't 
charge the $50 an hour, in the year 1960. 

And a contingent fee is barred in that type of 
case. But I did work out a practice after 
talking with a number of lawyers wherein if 
the result was very good and the time consumed 
was very little you could double or triple time. 
I found that tax payers understood that very 
well because you had to have a good background 
a lot of study in it and they understood that. 
I couldn't go in and accomplish a great 

resulc of them and go on a time basis and héve 
a meager hourly rate. In matters of subs tance, 
from the very beginning in 1960 I charged 

$50 an hour. Obviously in cases like the 
assigned cases or the constitutional rights 
cases I talked about earlier, I received little 
or no fees on those. But in tax work or 
financial litigation I always charge that. 


Now, when it got to the middle 60's, the 
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fees then went up more. They were...around 


1965...$60 an hour already and they were going 


higher in the latter part of the 60's. I 

didn't get to a point in the latter part of 
the '60's where I had many opportunities of 
cases of that nature to charge more than the 


$60 an hour, I did some but I was considerably 


8 burdened at that time with the Bauer case and 
8 with the DeFlumer cases and with some other 
10 cases in the New York State Court of Appeals. 
1 Q. The next question, at the final meeting of 
ie creditors in which you put in your request 
nm for fees, as did the Goldstein-Bulan Firm 
4 and the Kavinoky Firm, was there opposition 
15 from the creditor attorney? 
16 A. No, there was absolutely no opposition. Mr. 
17 White of the IRS came in and he did not oppose 
18 it. Mr. Sternberg did not oppose it-and the 
19 Goldstein firm did not oppose it. There were 
20 several creditors on wage earner claims and 
21 none of them opposed it. There was no 
22 opposition from any quarter. 
i THE COURT: Do you recall Mr. White 
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saying he would wait until he saw the amounts 


fixed by the Court? 


THE WITNESS: He stated that he would 


wait until he saw the amounts fixed by the 


Court with respect to the IRS Service Claim, 

HE COURT: Secondly, on Mr. White's 
appearance, there's an adequate. amount of 
money in the estate even if the fees were 
allowed in full to pay the IRS claim in Pull 
is that not the case? 

THE WITNESS: Yes. 

THE COURT: The class of creditors that 
would be atfected would be the iieecuned 
ereditors who are not represented except 
by the trustee in the fee application; is that 
also not correct? 

THE WITNESS: That's correct. But uu 
think notices went out to all general 


ereditors. 


THE COURT: Oh, yes. The rules require 


that. Go ahead, Mr. Brennan. 


BY MR, BRENNAN: 


Q. All right. Did you keep time records of your 


a 
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time in all respects in this Dummond bankruptcy 


matter? 


2 

3 1 did. 

4 Did you bring boxes into the courtroom showing 
5 the records? And I'm picking up some of them 
6 and lawyers recognize this as a daytimer 

7 pocket part, which has a day compartment for 

8 keeping time records and is this the type of 

9 record you kept? 

10 A. Yes. That one box there is entirely daytimers 
11 and daytimer sheets and so on. I brought those 
12 in and I also kept a file by chronological 

13 order of all papers, to the best I can recall. 
14 I had no idea when this bankruptcy started 

15 that it would ever go beyond '70 or '71. I 

16 felt it would be wrapped up. 

7 ALL riteht. 

18 MR, BRENNAN: I'm finished with my 

19 questions. I call to the Court's attention 

20 and I say this whimsically, I don't want to 

21 get mixed up in any anti-trust legislation or 
22 trust question and I don't know if it even 

23 applies, but the last addition of the lawyer's 
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desk book put out by the Frie County Bar 
Association indicates the office work per 
hour would range in the area of $30 tis $60 per 
hour. With a footnote that "Preparation for 
file in any court to be charged at regularly 
hourly rates for office work." I looked and 
could not find the date that this book was 
published. My best recollection is it would 
predate 19870. Mr. Offermann, I think, was 
the Chairman of the Committee and if he's 
around maybe we could have him identify it. 
THE COURT: I'm not particularly worried 
about that. 1 don't claim there's any 
difference of opinion between the Court and 
Mr. Leisner on the value of an attorney's 
services. The problem here is the problem 
the Court confronts when it has two or three 
people all saying, look at the wonderful job 
we did and then you have to gauge how much 
ought to be allowed in terms of the work that 
was performed. And who did it is often the 


biggest problem. Who carried the laboring oar. 


I have got the problem that the preference 
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litigation and the handling of the legal 
services here was worth the sum that I fixed 
eleetively. Cou always hive the problem of 
the one lawyer who feels he carried the 
laboring oar, feeling he's been short-changed. 
That's a problem that arises from the co-counse 
situation. It's 4 situation this Court does 
not now permit. If there's going to be.oee 
special counsel services are delineated so the 


court can differentiate as to what result was 


obtained by whom. 

I have difficulty in this case. Special > 
counsel...I think there are also special © 
articles by the ABA Committees and New York 
State Bar patel bases with respect to legal 
services and vates,. 1 donate have any quarrel 
with the $50, $60, $70 figures that Mr. 
Leisner's talking about. Although I take it 
since 1970, at least, any services after that 
date certainly wouldn't have the overhead 
problem that you had formerly. 


THE WITNESS: No. 


THE COURT: All right. 
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JUDITH D. KATZENELSON 


Honorable Beryl E. McGuire 
Bankruptcy Judge 

312 United States Courthouse 
Buffalo, New York 14202 


RE: Bankruptcy of Albert W. Dummond, Inc. 
BK 66-1499; Fee i aaeiitet of L. Robert 


Leisner,_ Esa. 


Dear Judge McGuire: 


In the hearing held February 12th, a recorded colloquy 
among attorneys, creditors and the Court at the final meeting 
of creditors was played aloud and is to be transcribed by the 

' hearing reporter and included in the record of the Leisner 
application and hearing. One of the elements involved in this 
disc transcript was the character and ownership of rents 
collected during the period of administration. The posicion 
of Mr. Leisner is, of course, that the rents were claimed by 
the mortgagee and could well have been declared the property 
of the Manufacturers and Traders Trust Company (if successful 
in its lien claim) as mortgagee with an assignment of rent in 
its favor. 


The Court, however, may have interpreted Trustee Sternberg's 
remarks at the final meeting of creditors as indicating that only 
a $25,000 sum was involved in the M & T settlement and that the 
rentals collected by the Trustee were not a settlement factor. 


Mr. Leisner states to me that in earlier Court sessions at 
which he was present there were colloquys in which Mr. Sternberg 
indicated that he was quite concerned about the fact that he might 
not be able to retain title to the rents as trustee and therefore 
refused to pay real estate taxes out of the rent funds unless and 
until he was given an indemification agreement by the M & T which: 
(1) indemnified him against any backcharge for the payment of taxes; 

- and (2) guaranteed to him administrative commissions should he not 
be deemed to be the rightful owner of the rents. Whether or not 
such a transeript can now be found, (it should be contained in the 
proceedings of March 25, 1968), Mr. Leisner states that such concern 
was in fact expressed by Trustee Sternberg. As proof that the issue 
was raised and an indemnification agreement was insisted upon by 
the Trustee, I enclose a signed copy of the order and indemification 
agreement which verifies the above mentioned matters (marked Enclosure 
A). : 


A COPY OF THIS LETTER IS SENT TO YOU FOR YOUR INFORMATION 
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I also call to the Court's attention the decision in 


Central Hanover Bank & Trust Co. v. Philadelphia & Reading Coal & 


Iron Co. (CCA 3d, 1938) 38 Am. B.R. (N.S.) 241, 99 F. (2d) 642, 
wherein the court declared: 


"It is settled in this circuit that in a bankruptcy 
proceeding a mortgage creditor is entitled without 
prior demand to the net income of the mortgaged 
property from the date of adjudication if it is 
needed to pay the amount due him. In re Torchia 
C.C.A., 3rd Cir.) , 26 Am.B.R. 579, 188 Fed. 207; 
Bindseil v. Liberty Trust Co. (C.C.A., 3rd Cir.), 
4) Am.B.R. 454, 248 Fed. 112: Associated Co. v. 
Greenhut _(C.C.A, 3rd Cir.) 23 Am.B.R.(N.S.) 628, 
66 F.(2d) 428. This is because the bankruptcy 
proceeding has taken from the debtor the possession 
of his property and in so doing has deprived the 
mortgage creditor of his ordinary remedy to reach 
the property mortgaged and its income. It, therefore, 
follows upon equitable principles, as Judge Wooley 
pointed out in Bindseil v, Liberty Trust Co. sup, 
pages 456 and 457 of 4) Am.B.R.. page 11" of "3 Fed., 
‘that after insolvency has taken the debtor's property 
out of his hands, its income or product belengs to the 
lien creditor, who has thus become its virtual owner; 
and that such income or product issuing from mortgaged 
property, should not be diverted from the mortgage creditor 
who has a lien to general creditors who have no lien,* 
The right of the mortgage creditor, however, attaches oe 
only tc the net income remaining after payment of proper — 
administration expenses, operating expenses and taxes, 
as allowed by the bankruptcy court. Petersburg Sav. & 
Ins. Co. v. Dellatorre (C.C.A., 5th Cir.), 70 Fed. 63; 


Florida Nat. Bank of Jacksonvilée v. United States (C.C.A., 
Sth Cir.) , 32 Am.B.R. (N.S.) 649, 87 F. (2d) 896," 


In the Matter of Cigar Stores Realty Holdings, Inc. (C.C.A. 


2d Cir.) , 25 Am.B.R. 1.5.) 171, 69 F. (2d) 823, the Second Circuit 
stated there should be some deficiency present to justify the 
application of the rents to the mortgage indebtedness. The 
evidence in the Leisner hearing clearly indicates that the 
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Honorable Beryl E. McGuire February 17, 1976 


Manufacturers and Traders Trust Company was awarded a deficiency 
judgment of $51,876.93 by the Referee in Foreclosure. 


These cases indicate that between adversary mortgage 
laims and defenses there was a justiciable controversy concerning 
itle to the rents collected which resulted in the Trustee seeking 
indemification, The issue concerning rents had a disputed case 
aw background. It certainly was a weighty factor in settlement 
egotiations and was resolved to the benefit of the bankrupt's 
estate only after prolonged discussions and legal maneuvering. 


In the original application for fee allowances each of the 
ree petitioning attorneys recited the fact that the retention 
bf the rents by the Trustee was indeed an integral plus part of 
he setclement worked out with the M& T. A copy of the settlement 
stipulation is enclosed (marked Enclosure B). 


This dispute over rents was corroborated by the income tax 
eturns. 


Enclosed is a statement (marked Enclosure C) which was 
attached to the 1967 tax return (initial return) showing even then 
the existence of a dispute concerning rent. Copies of early years' 

VY income tax returns in the bankruptcy files may only contain the face. 


riginal as filed. At that time (1967) in Jncal bankruptcy practice | 
t was not uncommon to file a fiduciary retin for a bankrupt ‘ 
corporation Where there were only one or two items of income. This ~ 
type of return was accepted by the Revenue Service, as was the fact 
in the present case. It should be pointed out, however, that only 
the 1967 fiscal year return was a fiduciary return (Form 1041) and 
subsequent returns of the Trustee were in corporate form. 


Very truly yours, 


WILLIAM R. BRENNAN 


WRB/tn 

Encs. 

bee: Mr. L. Robert Leisner 
2 Kimberly Street C 
Albany, New York 12205 


of the return but the aforementioned statement was attached to the aes 
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The rents collected herein arz clairec dy the # & T Trust of 
Buffalo, N. Y. as being its property under a first mortgage. 


of the rental property. 


Real sroperty taxes and desreciation are not detailed for thi 


reason. . 
Additionally all funds collected herein if found to be funds 
of the bankrupt, will belong to the cred itors and will be 


distributable to them by Court order. 


SAT MRE ce 8 


CAAT WV. Kurt de. 1467 
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Ginited States District Court 


FOR THE WESTERN DISTRICT OF NEW YORK 


IN THE MATTER 
OF 


ALBERT W. DUMMOND, INC. 


Bankrupt 


Report 


HON. BERYL E. fcGUIRE 
Bankruptcy Judge 


NO. 
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iN THE MATTER 
OF 
ALBERT W. DUMMOND, INC., BK~66-1499 


Bankrupt 


William R. Brennan, Esq., of counsel 
for L. Robert Leisner, co-counsel for 
Trustee 

Buffalo, New York 


L. Robert Leisner, pro se 
McGuire, Bankruptcy Judge 


By Order of the Honorable gohnn TT. Curtin, 
Chief Judve, dated January 19, 1976, the fee recom- 
mendation with regard to Mr. Leisner, a co-actorney 
for the trustee, was remanded for further review and 
report. Specifically, certain factors in Mr. Leisner's 
Motion for Reconsideration were to be reviewed, and 
he was to be given an opportunity to supply additional 


affidavits, documents and testimony. 


Accordingly, a hearing was held before this 
Court on February 12, 1976. A transcript of that 


hearing was filed on April 14, 1976, and that transcript 
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and the exhibits offered in support of a higher fee 


accompany this report. Also included at this Court's 


direction is the statement by Mr. Leisner at the 


final meeting of creditors (t. PP. 8-19). The latter 


was included in light of some of Mr. Leisner's more 


recent claims. 


Bt 
Paragraph one (1) of Mr. Leisner's affidavit 


on his Motion for Reconsideration states that notice 


of the fee approval by the District Court on 


1976 was not mailed to him until October 20, 1975. 


October 7, 
In fact, the certificate of mailing on the District 
Court order indicates that jt was mailed to Mr. Leisner 
on Cctober 9, 1975. Mr. Leisrer's motion, of course, 


was received by the Clerk of District Court on 


December 9, 1975. 


LE 
Mr. Leisner, throughout the affidavit which is 


- his Motion for Reconsideration, has felt quite free to 


embellish the facts. 
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While in sainee ts his papers it would appear 
that Mr. Leisner was the only attorney in the case, at 
other times he does claim that his duties were 
carefully defined. In spite of his quite apparent 
fascination with the bankrupt's mail (see Mr. Leisner's 
time sheets), this Court will assume that he primarily 
claims that he and the late Mr. Swerdloff handled the 
preference case against the M&T (with experienced 
bankruptcy counsel merely sitting by to learn) and, in 
addition, that he contributed ". . . an enormous amount 
of tax work and expertise . .." (Mr. Leisner's 


affidavit p. 8, 9°32). 


A 
On the latter claim (the tax work) the 
returns have been made an exhibit (petitioner's #8) 
and their "complexity" will be noted at a glance. 
Although Mr. Leisner at first filed a fiduciary | 
return and thereafter corporate returns, he still is 
not sure that his initial return was an incorrect one. 


See t. pp. 62-64; and 26 U.S.C. § 6012 (b) (3). 


B 
On the former claim, relating to the preference 


suit, this Court considers the dearth of papers bearing 
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Mr. Leisner's cover to be of significance. The hearing 
regarding the settlement of this preference claim 
was scheduled, heard and ultimately approved by this 


Referee. 


Basically the trustee's action to canetcle 
property worth approximately $100,000.00 was com- 
promised for $24,000.00. If Mr. Leisner also thought 
he was recovering $80,000.00 plus in rents, I suspect 
that he alone shared that delusion. The rents in 
question, of course, accrued and had } on previously 
collected by the trustee, and the rule in this Circuit 
relative thereto is well settled. See Matter of Brose, 
254 Fd. 664 (24 Cir. 1918); In re Cigar Stores Realty 
Holdings, Inc., 69 F2d 823 (2d Cir. 1934); 4A Collier 


on Bankruptcy, 170.16, pp. 158-161 (14th Ed. 1976). 


It will be noted that at the final meeting 
Mr. Leisner spoke in support of a fee both to 
Mr. Swerdloff's estate of $18,000.00 and to himself of 
$18,500.00. Since the fees are sought for work princi- 
pally benefiting the estate through a $24,000.00 
recovery, it can be seen why the chore of fee setting 


is left to the Court rather than to co-counsel, kindly 
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fellow attorneys or unsecured creditors who are 
reluctant to incur the expense of opposing even 


exorbitant fee requests. 


In light of the frivolousness of his claim 
to a higher fee and more important, in light of he - 
obvious iiberties taken by him in representing the 
facts to the District Court, it is this Court's view 
that Mr. Leisner's original aliowance ought to be 
diminished by the cost to the estate for the transcript 


of this hearing ($139.50). 


Respectfully submitted, 


Bankruptcy Judge 


Dated: Yad 7b 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


In the Matter 
OBJECTIONS TO REPORT 


£ 
i OF BANKRUPTCY JUDGE 


ALBERT W. DUMMOND INC. WG. BK 66 © 1060 


TO THE HONORABLE JOHN T. CURTIN, CHIEF JUDGE 


STATE OF NEW YORK ) go, 
COUNTY OF ERIE ) ' 


L. ROBERT LEISNER, the applicant, being duly sworn, 


respectfully shows the Court: 

On all the proceedings had and on the applicant's 
petition for allowance of counsel fees, the applicant objects to 
the report of the Bankruptcy Judge. 

TIMELINESS OF MOTION FOR RECONSIDERATION 
OF COUNSEL FEES 

The reyert errs in attributing the date of October 7, 
1976 to the date of notice of fee approval referred to in Mr. 
Leisner's affidavit, and in omitting the October 20, 1975 direction 
of the District Court ve a hearing be held before the District 
Court. The Bankruptcy Court Judge was so notified by your deponent 


personally on October 20, 1975 and also later the same day by hand 
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carried letter (Exhibit A attached). Taking the mailing date of 
October 9, 1975 as reported in Judge McGuire's Report of April 26, 
1976, Mr. Leisner still acted timely under Federal Rules of Civil 
Procedure, Rules 6a, 6e, and Rule 60. If the Bankruptcy Ceurt is 
using a ten (10) day statute computation, then it should be noted 
that October 20, 1975 (a Monday) i within such time period since 
the two prior days were Saturday and Sunday and therefore excluded 
as a final day. (See letter from District Court Clerk directing 


filing by December 15, 1975 - Exhibit B attached). 
TIME SHEETS 


The Leisner original fee application affidavit specifically 
acknowledges and refers to work done by other attorneys. Deponent 
never claimed to be acting as sole counsel either in the work per- 
formed or in the results accomplished. See fee applications paragraphs 
4, 7, 8, 39, FS, G2, ets particularly paragraphs 8 and 1%. 

The Leisner eleven page fee application affidavit has 
annexed detailed time sheets (Schedule A) with the date, the work 
done, the time spent, and the names of persons in each igxteias where 
people were present. 

This Schedule A contains over 30 pages of detailed time 
sheets reporting 308.35 hours of services which eventually ran to 
320 hours. Your Geponent also points out that he did much more than 
being "fascinated" by the bankrupt's mail and he specifically acted 


upon it as his time sheet narratives verify. 
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* "aomplexity”' of the tax returns "will be noted at a glance.” 


- (paragraphs 11 & 12) and the motion for reconsideration describe 


The Bankruptcy Court Report states that the 


The Bankruptcy Court may have measured the extent of tax 
work merely by the summary figures which appear on the return 
form. The Leisner fee application did not claim the returns 


themselves were complex. Rather, the original fee application 


investigation, research, selection and cataloging of records, 
requests for early audits, the actual audits of the returns and 
supporting papers, conferences with the U. S. tax examiner with 
documentation for him by way of prior financial statements and 
records and other loss transactions from the papers of the bankrupt. 
As a result of the above, a report of no change and no tax due on 
rent and interest receipts of $84,717.02 was received from the 
Internal Revenue Service. The work was lengthy, intensive and 
complicated and this work was performed by applicant Leisner alone. 
For example, the request for audit, the actual audit, the conferences, 
the documentation, down to the final reports of no tax change covered 
the period of almost a year in 1976 to 1971. The Bankruptcy Court 
Report gives no credit for this work and result. The Report 
emphasizes the form of one -_ return as being aetioawie (but 
which was accepted by the IRS) but says nothing about the preparation 
and assembling of the tax data which cave the bankrupt's estate full 


clearance. \ 


PREFERENCE SUIT 


The report mentions a dearth of papers with Mr. 

Leisner's legal covers as significant. If this were the 
controlling criterion in litigation, then an attorney's fee 
would have to be measured by the volume of pleadings contained 
under his legal cover. In fact, in bankruptcy proceedings many 
written pleadings and documents are submitted without legal 
covers. The number and intensity of the legal issues raised by 
the counsel for the M & T Trust Co. in the preference proceedings 
reflect the magnitude of the legal struggle. 

In paragraph 28 of the Leisner Motion for reconsideration 
referring to this M & T Trust Co. litigation, the legal papers in 
(a), (g), th), (Gi). and (j) thereof were prepared by Mr. Leisner, 
the other papers in said paragraph 28 by the opposition. Pleadings 


of an opponent require court appearances, conferences, or action 


in one form or another. There were, of course, papers other than 


pleadings prepared by applicant Leisner. 

The petition to set aside the mortgage was preceded by 
a substantial amount of work, which was followed by a great amount 
of work after it was served. 

The Bankruptcy Court Report ignores the investigation, 
research of law, court appearances, conferences, letters, telephone 
conversations, meetings with accountants and witnesses, submission 


of papers and documents to the other side, reviewing papers from the 


opposition, conferences with co-counsel or the trustee. 


BENEFITS TO THE BANKRUPT'S ESTATE 


The Bankruptcy Court Report (page ') refers to a 
"delusion" suffered by Mr. Leisner "alone" with regard to recoveries 
made for the bankrupt's estate. This Report cites case law to 

the effect that the Trustee had title to the accrued rents. The 
principals and their counsel in this bankruptcy proceeding certainly 
did not accept that such case law soites to the instant matter, 

as witnessed by the following: 

(1) The M& T officials claimed the rentals pursvant 


to the terms of a previously recorded mortgage indenture. 


(2) William H. Gardner (M & f counsel) in No. 11 of the 
M & T's Amended Answer executed by him asserted therein a claim 
a) for all of the rentals, b) an assignment thereof, and c) demanded 
an accounting. 

(3) Louis Sternberg, Trustee in bankruptcy, demanded and 
received an indemnification agreement re his payment of taxes and 
administrative expenses out of the rent collected in the event the 
M & T succeeded in its claim that the rents were the bank's property. 
D.A. Birkby, Assistant Vice President of M & T, signed an indemification 
agreement for the Trustee guaranteeing the payment of administrative 
expenses if the bank succeeded in its claim to the rentals. 


_ (4) Hon. James A. Privdtera, Bankruptcy Referee, noted 


the indenmification agreement and reserved to the M&T the right to 
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a renew its application to foreclose the mortgage and press its 
claim. 
(5) Attorney Edward H. Kavinoky states (par. 4 of the 
Swerdloff application affidavit) that the creatic:’ of the estate 
was contingent upon a number of very difficult variables and at 
the bottom of page 4 he states that the bankrupt was paid approximately 
$25,000.00 and ‘ad alieued to retain all rents. Deponent Kavinoky 
further stated that the rents and cash payments totalled $86,833.35 
and the M & T also waived $40,000.00 to $50,000.00 of principal 
claims and that the amount realized with the claim waiver netted a 
100% recovery on the real property for the bankrupt. 
| (6) Attorney David Goldstein's fee application states 
r ) that the legal services, especially those connected with the alleged 
preferential transfer to the M & T, were in large degree responsible 
for the creation of the estate and this result required a great deal 
of cffort on his behalf and that of his associates. 
(7) The actual settlement stipulation provided not only 
a cash payment, but also surrendered any M & T claim to the rentals 
and waived its right to participate as a general creditor. 
These seven factors refute any charges against Leisner 
of "delusion" and "obvious liberties taken by him in representing 
the facts". 
Additiona)ly, the Bankruptcy Court Report ignores the 
administrative difficulty of scattered bankrupt's files being located 


at Sheridan Drive, Arund=l Road and the Rand Building, with such bulk 
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that they required storage at these three locations; the Bankruptcy 
Court gives no credit for work done in the presence of the Court to 
clear up tangled claims of several claimants and came to the last 
bankruptcy meeting without lawyers and asked the Court to protect 

and unravel their tangled claims; the Bankruptcy Court says nothing 
about several half-days spent with the Court staff itself reconciling 
records of court orders of the former Referee which required collation 
due to changes in Bankruptcy Court personnel and record keeping; the 
Court Report does not report conferences with labor officials, payrolls 
unpaid for wage-earners, W-2 forms missing, special agent tax 
hursetiostions of other parties to Dummond contracts, insurance coverage 
ambiguities, refund claims, contract backcharges, difficulties in 
rental collections, lawsuits and Letters to collect rents, actions to 
terminate leases in the Bankruptcy Court and the State courts, the 

peal estate auction, the real property appraisal, working with 
accountants, matters pertaining to real property assessments, and 
sundry other questions and work which were referred to the applicant 
for his legal counsel and action. Mr. Leisner was awarded $5,500 

for 308.35 hours which constitutes payment at a rate of $17.84 per 
hour. This is inadequate compensation for applicant Leisner. In 

this situation a bankrupt's estate was truly salvaged and held together. 
It would have been a simple matter in the beginning with such tangled 
affairs confronting the attorneys for the Trustee, to declare the 
situation hopeless and any extensive legal-work to he fruitless, 

‘and merely let the M & T Trust Company invoke its real property en 
leaving no estate for general creditors. This was not done. The 


attorneys truly resurrected this bankrupt's estate from ashes. No 
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ereditor or attorney objected to the fees claimed upon the 

final accounting. The Bankruptcy Court's claims of frivolousness 
and lack of objectivity on the part of applicant Leisner are not 
corroborated by the records, the results obtained, or the reactions 


of sreditors and other attorneys. 


WHEREFORE, your petitioner renews his request for 
relief contained in his motion for reconsideration of counsel fees, 
and for such other and further relief as may be just and proper in 


the premises. 


L. Robert Leisner 
Attorney at Law 


Sworn to before me this 
17th day of May, 1975. 


De 


sHELMA D. MARTIN 
Notary Public, State of New Yor 


Qualified in Erie County 
My Commission Expisse Mare 30h Weaala: Z 
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L. ROBERT LEISNER 198 
ATTORNEY AT LAW 
L. ROBERT LEISNER 
‘wapevre «1 ARUNDEL ROAD = RS ¢, rem 


14216 iad 


ks oy Sore 


‘ Hon. John T. Curtin, Chief Judge 
U. S. District Cour 
W.D.N.X. 


Re: Albert “i. Dummond Inc. 
BK 66-1499 


Dear Judge Cuitin: 


At your direction today, I have informed the Bankruptcy Court 
that not having received a copy of the order when submitted to 
I have been allowed a hearing on the recommended order ot 
he Bankruptcy Court with respect to the allowance of Counsel 
fees for my work. 


Since I am in Albany, the hearing to be put on seasonably for a 
Monday on filing exceptions beforehand with your Court. 


A copy of this letter is delivered to the Bankruptcy Court. today 
so that the files will reflect the foregoing arrangements. before 
I leave Buffalo for circuit heevings. ; 


Re eg ully, ‘ 2 
LU hu pe 


L. Robert Leisner 


thy ct A 


Co  —— 


Sone KM. ADAMS, CLERT 


oF FICE OF THE CLERK 


UNITED STATES DISTRICT COURT 
i WESTERN DISTRICT OF NEW YORK 
UNITED STATES COURTHOUSE 
i RIAG AR A SQUARE 
RUFFALO, N. Y- 14202 


¥ 


L. Zobert Leisner, Atty. 
1 Acwiuniel id. . 
Buffalo, j.° 14216 


Re: 3-45-1499 A.!. Dummond, Ins. 


Senterisser Jatce Baryl ‘tgenisa has asked 12 to sinm€ vos tue 


~ ’ . 


Be foliowin: novice. 


: “nlass an aprliestion is ie? relatin-~ so tho 3%: 67 Wiass 
3 the 2oove entictl:a matser by Dec. -er 15, L776. >-36 gr-sr st 
3 be tee723 Pinal ance the mlori3s distriduted. 


~wL R eA 


Fo wt 
' UNITED STATES DISTRICT COURT 
‘ : WESTERN DISTRICT OF NEW YOor%*X 
{ 
oo 2 
AN THE MATTER 
OF BK-66-1499 


ALBERT W. DUMMOND, INC., 


Bankrupt 


CURTIN, District JUDGE 
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UNITZD STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


SONAR LAAN PURE L ASEAN SIER LOPS LL SALE LLL L LEE, 


IN THE MATTER 
OF BK-66-1499 
ALBERT W. DUMMOND, INC., 
Bankrupt 


5g SSS SN ER DAE SEG OER SELES DEI LAE LEELEIIELA LEED LI DEEL DELLE ELLE IEG, 


APPSARANCES: WILLIAM R. BRENNAN, ESQ., of Counsel 
for L. ROBERT LEISNER, co-counsel for 
frusteec. 


L.. ROBERT LEISNER, pro se. 


After the fee of L. Robert Leisner, co-counsel 
for the Trustee, wac approved by the court following the 
recommendation of the Bankruptcy Judge, Mr. Leisner ap- 
pealed to the court for further consideration. The court 
yvemanded for a hearing to the Bankruptcy Judge. The hear- 
ing has been held and the Bankruptcy Judge has filed his 
report and recommendation. 

The court has carefully reviewed the report, 
the papers submitted by the applicant and appropriate 
parts of the bankruptcy file. There is no doubt that the 
getting of a reasonable fee in this case was complicated 


by the passage of time and by the fact that Mr. Leisner 
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cooperated with another lawyer as co-counsel. ‘Neverthe- 
less, I am convinced after studying Bankruptcy Judge 
McGuire's report that his original recommendation of & 
fee was a reasonable one under the circumstances and 
ought *o be confismed, and I do not believe that an an- 
alysis more ¢etalied than that of the Bankruptcy Judge 
is required. The fact that other attorneys or the 
creditors do not a the application is of no benefit 
te Mr. Leisner. I see no reason why the fee awarded to 


the applicant should be greater than the one awarded to 


his wuch more experienced co-counsel. The court believes 
that because of the Bankruptcy Judge's familiarity with 
the details of these matters and the work which lawyers 
must do to successfully handle these cases, his recomen- 
dation on a proposed fee should not be disturbed unless 
the applicant provides good reason. That has not been 
done here. 

The decision of the Bankruptcy Judge is con- 
Sirmed in all respects, including his recommendation that 
the original allowance be diminished by the cost of the 


transcript for the hearing in the sum of $139.50. 


So ordered. 


JOIN T. CURTIN 
States District Judge 


DATED: October 26, 1976 


UNITED STATES DISTRICT CUUnT 
WESTERN DIsTRICI OF NEw YORK 


IN THE MATTER 
UF Notice 


ALBERT W. DuawtOND LHC. 
ankru 
3 BK-66-1499 Appeal 
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ol: 
NOTIC# is hereby given that L. ROSERT LEISNER, coecounsel 


tor the trustee in bankruptcy herein hereby 
APPEaLS to the United states Court of Appeals for the 


second Circuit from the Order entered October 26, 1970 herein; 


Appellant also apoeals from the October 3, 1975 sankruptcy 
Court Order and report, the Ucotober 7, 1975 approval, and the 
April 26, 1970 Bankruptcy Court report, timely objections and 
motions having been made, which reports and order were contirm- 


-ed on Octsber 26, 1970; and from the taxing of costs against 


a ( A D turf co: 


L. ROBERT LEISNER 


Attorney- ae 
2 Kimberly St. #C 
Albany, N. Y. 12205 


appellant. 
Dated: November 19, 1976 


TO: THE CLERK 


UNITED STATES DIsTRICT COURT 
WESTERN DIlofkKICT Ub NEY YORK 
U. S. Court House 

Buffalo, N. Y. 14202 


